NHCTUTYT DMAHCUTTAIIMU HECOBEPHIEHHOJIETHEI'O JIMITA
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odoyeHm Kageopst 2padiCOaHCKO-NPABOBsIX OUCYUNTUH
XHY umenu B. H. Kapazuna

Kniouegwie crosa: smancunayus, oeechocobnocms, necosepuieHHoremuuil, Opax, eospacm,
npeocmagumeibCmeo.

Knwuoei  cnoea:  emancunayis,  Oie30amuicms,  HeNOGHOMIMHuIl,  uL1i0b,  GiK,
npeocmasHUymeo.

Keywords: emancipation, capacity, minor, marriage, age, representation.

B mpaBe TpaauumoHHO npuaaeTcst OOIbINIOE 3HAUEHUE BPEMEHHU M YCIIOBHSIM, TPH KOTOPBIX
JMLIO TPUOOpEeTaeT CrocOOHOCTh CaMOCTOATENBHO, 0€3 MOMOIIU APYTHX JIMI OCYIIECTBIIATH CBOH
rpakIaHCKKWe TpaBa M OOS3aHHOCTU, TO €CTh NPHOOpPETaeT TIPa’kAaHCKYI IeeCTIOCOOHOCTh B
MIOJTHOM 00beMe.

B naHHBII MOMEHT JOCTaTOYHO MPOOJEMHBIMH OCTAIOTCSI BONPOCHI IPaBO- U
neecriocodnoctu pedenka. st Toro yToOBl (PU3MYECKOE JIMIO CTAO0 CYOBEKTOM TPaKAAHCKUX
MPAaBOOTHOIIECHHH, HeOOXOAUMO, YTOOBI OHO 00J1aajI0 MPABOCIOCOOHOCTHIO H AEeCTIOCOOHOCTHIO.
IIpaBocnocoOHOCTE — 3TO OO0INAs MPEATOChUIKA [JIsl BO3HUKHOBEHUS CYOBEKTMBHBIX MpaB U
00s13aHHOCTEH.

B coorBercTBMM ¢ NEHCTBYIOIIMMH YKPAHMHCKUM 3aKOHONATENBCTBOM  2PANCOAHCKYIO
0deecnocoOHOCHIL UMEET JINLIb (PU3MUECKOoe JINLO, KOTOPOEe OCO3HAET 3HAUEHHE CBOMX HEHCTBUH H
MOXKET YIIPABJISATH UMH.

IMon oOeecnocobnocmeio (aKTUBHOH NPaBOCIIOCOOHOCTBIO) (PU3MYECKOTO JIMLA BO BCEX
3apyOeKHBIX CTpaHaX IOHHMAKT CIOCOOHOCTh (PU3MUECKHMX JIML CBOMMHU JEHCTBUSMHU
npruoOpeTaTh rpa’kKIaHCKUE MpaBa U OOsI3aHHOCTH. B 3aKOHOMATENBCTBE BCEX CTPAaH YCTAHOBJICHO,
YTO JIEeCrOCOOHBIM B TMOJHOM O0BEME JIMLO CTAHOBHTCS C MOMEHTa JOCTHIKEHHS
COBEPIIEHHOIETHS.

Bospact, ¢ KOTOpOro JMIIO CUMTAETCS COBEPIIEHHOJETHHUM, B PAa3HBIX CTPaHAX MOXKET
ommyatbesa. K cepennHe mpouuioro Beka BO MHOTHX CTPaHAX COBEPLICHHOJIETHHUM CYHTAJIOCH
muuo, nocrurmee 21 roga. B cepeamne 60-x rr. XX cr. B OONBUIMHCTBE 3alafHbIX CTPaH ObLTH
NPUHSTHI 3aKOHBI, COTJIACHO KOTOPBIM BO3PACT COBEPIIEHHONETHS ObLT CHIDKEH 10 18 ner.

B coorBerctBum ¢ nHemenxum (§ 828 HIIK) u ¢pannysckum (ct. 448 DLIK) mpaBom
COBEPLIECHHOJIETHE HACTyNaeT B JE€Hb OKOHYaHUsA 18-ro roma >KUM3HH, TO €CTb B JI€Hb, KOTOPBII
NPEAIIECTBYET THIO POXKIEHHs, B COOTBETCTBUM C NPABOM AHIJIMM — C TEPBOro AHS, KOTAa
ucrnonaHuwiochk 18 ner, To ectb B AeHb poxaeHus; B CIIIA 3ToT BOmpoc peryaupyercs 3aKOHaMu
OTAENbHBIX LITATOB; B Pa3HBIX LITATaX COBEPIIEHHOJIETHE OCTUTAETCs ¢ UcronHeHneM 18-21 mer.

B HeKOTOpBIX Ciydasx MOJIHAS €eCNOCOOHOCTh BO3HMKAET A0 MOMEHTa AOCTIDKeHHs 18
JIeT, a UMEHHO: TIPH BCTYIUICHUU B Opak, MpU SMaHCHITALIH.

Omancunayus — OOBSBICHIE HECOBEPIISHHOJIETHETO, JOCTUTIIEro 16-TH JIET, MOJHOCTHIO
neecrocOOHBIM COTJIACHO PEIIEHUI0 OpraHa OINEKH M TOMEYUTEeNIbCTBA — C COorylachst 000HMX
ponuTenel, yCHIHOBHTENEH WM TONeYuTeNss JMOO NPH OTCYTCTBUU TAKOrO COTJlacus — TI10
pemenuto cyna (cr. 27 I'pasknanckoro konekca P®@). OcHOBaHUSMU ISl SMAHCUTIAIUY SIBJISTFOTCSI:
pabota Mo TPyIOBOMY IOTOBOPY, B TOM YHCJI€ 1O KOHTPAKTy, WJIH C COIJIACHA DPOAUTENEH,
YCBIHOBHUTEJICH WJTU TTOTICUUTEISI 3aHITHE TIPEANPUHUMATEIBCKON AeATENbHOCTRIO [2, ¢. 20-21].

Omancunayus 6 Vkpaune TPOUCXOAWT TIPH TMPENOCTABICHUHM TMOJHOW TIPaKIAHCKON
neecrnocoOHOCTH (PU3MIeCKOMY JIHIYY B Cydasix: 1) HECOBEPIIEHHONETHEMY JIMILY, KOTOPOE 3ariCaHO
MaTepbIO WK OTIOM pederka. B ciydae peructparmun Opaka (U3NIECKOro JIHIA, KOTOPOE HE TOCTUTIIO
COBEPILEHHOJIETHS, OHa TNPHOOPETAeT TMOJIHYID TIPAKAAHCKYIO IEeeCrOCOOHOCTh C MOMEHTa €ro
peructpaimu. [1o 3asBIEHHIO JHIlA, KOTOPOE AOCTHUIIIO 14 JIeT, Mo peleHuro cynaa el MOKeT ObITh
MPENOCTaBIEHO MPaBO Ha Opak, eciu OyJaeT yCTAHOBJIEHO, YTO 3TO OTBEYAET €€ HHTepecam. 2)
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dm3myeckoMy JuIy, KOTOpoe paboTaeT 1o TPYyAOBOMY JOTOBOPY, JOCTUTNA 16 JIET U KOTOpast JKelaeT
3aHHUMATBLCS TPEANPUHUMATENLCKON AEATENbHOCTBIO, CBS3bIBAETCS C MOMEHTOM TI'OCYJapCTBEHHOMN
perucrpayiv (pU3MIECKOro JIMIA KaK MPEONPUHIMATENs, OTHAKO 3TOMY OOsI3aTENIbHO MPEALIeCTBYET
NICbMEHHOE COTJIaCHe Ha 3TO poxuTeneil (YChIHOBUTENEH), TMOMEuuTeNs WIM OpraHa ONEeKH U
NONEYNTENbCTBA. B cilydae mpekpalueHusi TpyJOBOrO JOrOBOpPA, MpeKpalieHne (GU3HIECKUM JHULIOM
NPEINPUHUMATENBCKON JIESITEIbHOCTH TIPEIOCTABICHHAs €11 MONTHAsI TpaskAaHCKas IeecriocOOHOCTh
xpanutcs (ct. 35 'K Yipauner).

Ct. 22 CK YkpauHbI npeaycMaTprBaia, YTo OpadHbIid BO3PACT LIS JKEHIIUHBI YCTAHABJIMBACTCS
B 17, a nnst myxxunsel B 18 ner. BepxoBHast Pama oOmmii Opaunbiii (miyTeM mpuHSATHS (HA OCHOBE
3akoHonpoekta Ne 8588) 15.03.2012 r., 3akoHa 0 BHeceHNH n3MeHeHn B CeMelHbIi KOTeKC Y KparHbI)
BO3pACT CAeNasla Tenepb OMUHAKOBBIM JJIs1 My>KYMH M SKEHIIUH — 18 JeT.

Hocturimue 14-neTHero Bo3pacra, TeM He MEHee, MOTYT OOpPaTHThCs B Cy[, KOTOPBIH CBOUM
peLIeHneM MOJKET MO3BOJIUTh MM 3aKJIFOYUTh Opak M B CTOJIb paHHeM Bo3pacte. BepxosHas Pana
YBEJNIMYMJIA MCKIFOYUTENBHBI MUHUMAJbHBIA OpauHblii Bo3pacT ¢ 14 mo 16 jer. 3akoHomarenw
nocyutanu 14-neTHuil BO3pacT CIUIITKOM FOHBIM JUTsi Opaka U MPerIoCTaBUIA MPABO Ha OOpaleHue
B CY/I 32 pa3pelLIeHueM Ha Opak TOIBKO TeM, Kmo yoice docmue 16-nemne2o eo3pacma.

B coorBercTBUM ¢ ykpamHCKMM 3akoHOAATeNnbCTBOM (cT. 34 I'K Ykpaunsl) pecucmpayus
Opaxa BeneT K TOJTyUeHHIO TIOHOH rpaKIaHCKON AeecnocoOHOCTH (T.€. CIOCOOHOCTH MPUOOpeTaTh
rPaXKIaHCKHE IpaBa, B TOM YHCJIE W Ha 3aKIOUEHHH chenok). M 3Ta meecrnmocoOHOCTH He
yTpPaunuBaeTCs B CiIyvae NaJbHEHIIEro pacTop keHus Opaka.

B cnyuae pactopikenust Opaka K IJOCTHDKEHHIO (PU3WYECKHM JIUIIOM COBEPIIEHHOJETHS
npuoOpeTeHHAsT €10 TIOJIHAS TPAKAAHCKAs 1eeCIIOCOOHOCTh XpaHuTes. B ciyuae npusHanust Opaxa
HENeNCTBUTENbHBIM W3 OCHOBAHMUN, HE CBS3aHHBIX C [POTHUBONPABHbIM  IOBEIEHUEM
HECOBEPLICHHOJIETHETO JIMIA, MNpHOOpeTeHHast €K TONHAs TPaKAAaHCKas J1eeCroCOOHOCTh
XPaHUTCSA, a B Clydae INpU3HAHUS Opaka HEOEHCTBUTENbHBIM W3 OCHOBAHUH, CBS3aHHBIX C €€
NPOTHUBOMPABHBIM TTOBEICHUEM HECOBEPIIEHHOJIETHEE JIMLIO, KOTOpOe MpUodpeso 1eecrnocoOHOCTh
B TOJTHOM OO0BEME, MOXKET OBITh €€ JIIICHHAs W BO3BPALICHHAS K TOMYy CTaTyCy, B KOTOPOM OHa
Haxonunack K peructpanuu Opaka (cr. 34 I'K Ykpaunsl, ct. 21 'K P®).

BaxxHo, d4ro Takas moNHAs (SMAHCUNMUPOBAHHAs) TpakHaHCKas JeecrocOOHOCTS,
NpEeNOoCTaBIeHHAss (PU3UUECKOMY JIMIy, PpACIpPOCTPAHSETCSl HAa BCE TPAKOAHCKHE IIpaBa M
00s13aHHOCTH.

HenonHast neecniocoOHOCTh HECOBEPIIEHHONIETHUX WM €€ OTCYTCTBHE B 3apyOexHOM
NpaBe yCTAHOBJIEHA MHCTUTYTOM 3AKOHHO20 HPeOCmAasumenscmed, OOHAKO OH CYIIECTBYET HE BO
BCEX CTpaHax, a JHMILIb B TE€X, KOTOpble NMPUHAIEKAT K KOHTUHEHTAJIbHON IpakIaHCKO-IIPaBOBOM
cembe. Popurenu mim apyrue 3aKOHHBIE MPENCTABUTENH (OMEKYHbI) 3aKIFOYAIOT COTJIAIICHHS OT
UMEHU U B UHTEpECax HECOBEPIIEHHOJETHHUX, YIPABJSIIOT UX HMMYLIECTBOM M IPEICTaBISIOT UX
UHTEPECHI B OOIIIECTBEHHBIX OTHOIIEHHSIX.

B anrmo-amepukaHCKONH cucTeMe MpaBa HET WHCTUTYTa 3aKOHHOTO IPEACTABUTENbCTBA
HECOBEPIICHHOJIETHUX, a €CTh HENIPUCYLIMI KOHTUHEHTAIbHBIM CTPAHAM WHCTUTYT JOBEPUTENBbHON
COOCTBEHHOCTH: B MHTEPECaX HECOBEPLICHHOJIETHETO YIPABISIOT M PACIIOPSLKAIOTCS UMYIIECTBOM
ONpeesIeHHbIe JTULA.

B  koHTHHeHTanbHOH  cucTemMe  1mpaBa  CyLIECTBYeT  HHCTUTYT  OMAaHCUINALMU
HecoBepiieHHoeTHero, Henpucymuid npaBy CIHIA u Axrmun. CorjmacHO CO CHeHHMaIbHBIM
peLeHneM Ccy1a HECOBEPLUICHHONETHUH MOXKeET ObITh OOBSIBIIEH COBEPIICHHOJETHUM, B PE3YJIbTaTe
4ero OH NMPHOOpPETaeT MPAKTHYECKH IOJIHYK eeCnocoOHOCTh. BmecTe ¢ TeM, sMaHcumauus He
MOJTHOCTBIO NMPHPABHUBAET €0 K COBEPLICHHOJIETHUM (CYLIECTBYET Psii OTPaHUICHUIN).

Bo ®paHumm HECOBEPIIEHHOJIETHUI MOXET OBITb OMAHCUNUPOBAH TIOCHE NOCTIDKEHHs 16
JIET COTJIACHO PEIIEHHIO Cy/a WJIM B pe3yJbTaTe 3akirodeHus Opaka. OIHAKO OH HE B COCTOSTHUH
3aKJIIOYATh COTJIALICHMS, CBS3aHHBIE C OTYY)KICHHEM HEIBIDKUMOCTH 0Oe3  cobmromeHus

413



(opManbHOCTEH, yCTAHOBIEHHBIX Ui HECOBEPIIEHHOJIETHUX JIUL, KOTOPbIE HE BBICBOOOXKACHBI M3~
noz poxurenbckoi Biaactu (oneku). [lpaBo @PI™ mocTeneHHO pacuiupsieT 0ObeM 1eecIoCOOHOCTH
HECOBEPLICHHOJIETHHUX, YTO MOXKET OBITh COOTHECEHO C IMaHCHIIaLHEH.

Bmecre ¢ TeM, Henb3sl OTOXKIAECTBISITH MOHATHE «HPEOOCMABEeHUs NOTHOU SPANCOAHCKOU
deechocodHOCmUY U «coseputennoemusy (€Clii, KOHEYHO, OHU HE COBMAJAIOT 1O BpeMeHn). Eciu
JHLY TO PEIIeHUIO OPraHa ONEeKH W MOMEYHTENbCTBA (IO HOCTIkeHUs 18 ner) mpemocramisieTcs
NOJTHASL TPaXKIAHCKas 1eeCIOCOOHOCTh, OH HE CTAHOBHTCS MPU 3TOM COBeplLIeHHONeTHHM. Ha 310
obpamaer BauManume C. BykmwuHa, KOTOpas  OTMEYaeT, 4YTO SMAHCHUIIMPOBAHHBIN
HECOBEPILICHHOJNIETHUH COXpaHseT CBOM CTaTyC HECOBEPIIEHHOJIETHEro Jjuia. B cBsi3u ¢ 3TuUM
COXpaHsieTcsl  psAJ  WUMYINECTBEHHBIX IpaB, KOTOPbIMM  HAJIENSAIOTCA  MaJloleTHUE U
HECOBEPIICHHOJIETHHE JIMIIA, HAllpUMep, NPaBO Ha BCEJIEHHE K CBOMM POAMTENSM HE3aBUCHMO OT
HOPM KUJION TToIaau Ha onuo o [1, ¢. 50].

I'paxkmaHCKOE 3aKOHOAATENBCTBO TAK)KE MPEAYCMATPUBAET BO3MOXKHOCTDH HPeO0oCmasiens
HecogepuLe HHONeMHeMy Julfy ROTHOMN SPANCOAHCKON O0eecnocobHOCmY B CIyYasix, OMPEAeTIeHHbIX
3aK0HOM. Bce 3TO roBopUT O TOM, YTO 3aKOHOJATENb PACCMATPUBAET HECOBEPIIECHHOJIETHEE JIMLIO
KaK y4aCTHHKa MPaKAAHCKUX MPaBOOTHOLIEHUH, faBas €My BO3MOXHOCTb aKTUBHO BKJIFOYATbCS B
chepy rpaxmaHckoro odOopoTa AN peaNu3alud CBOMX HMYIIECTBEHHBIX IPaB, HHTEPECOB H
yIOBJIETBOPEHUSI IOTPEOHOCTEH.

B 3apy0exxHoil ropuaANUecKol MpakTUKe MPOLECC MPEAOCTABICHHS HECOBEPIISHHOJIETHUM
JULAM  TIOJIHOM TPaKOAHCKOH JeecrmocOOHOCTH 32  TOCHEAHHE  JEeCSITHIETHS  HCIBITAN
CYIIECTBEHHbIE HM3MEHEHHS. JTO CBA3aHO C OOIMUMH TEHACHUUSMH  aBTOHOMH3ALMH
HECOBEPLICHHOJNETHUX OT CEMbH B IIEJIOM; 0OJiee paHHHUM HX BCTYIUIEHHEM B CaMOCTOSITENIbHYIO
JKM3HB, CTPEMJIEHMEM K KOHOMHYECKOH HE3aBUCHUMOCTH OT pPOAMTENEH,; OoJjiee MHTEHCHBHBIM
TPYZIOBBIM BKJIFOUYEHHEM B Pa3JINUHbIE CEpbl SKOHOMUKH. B CBS3M C 3TUM IOpUANUYECKUE KPUTEPUN
IUI TIPENOCTABICHMS TOJHOH Tpa)XIaHCKOW J1eeCrIOCOOHOCTH HECOBEPIIEHHOJIETHUM JIHIaM
CTAHOBSITCA B TOCJIEOHEE BpeMsl MEHEe JKECTKMMHM, YeM paHbIle, a €€ IOCIEACTBUS, HaoOOpOT,
Oonee CymeCTBEHHBIMU. B I1eOM k€ MpoLecc MAHCHUMALUU CTAHOBUTCS AOCTYIHBIM JUIS BCE
OoJee IMUPOKOTO KPyra HECOBEPIIEHHONIETHUX.
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