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Xapkiecbkoeo Hayionanvrozo ynieepcumemy imeni B.H. Kapa3zina

[IpouiecyanpbHa CaMOCTIMHICTH  CIIIYOTO  TONIATAE  HAcammepen vy
CaMOCTITHOMY MPHUIHATTI HUM PIIIEHb 3 YCIX OCHOBHUX MHUTAaHb MOMNEPEAHBOTO

CHIACTBa Ta Yy BIJIMNOBIAAIBHOCTI 3a iX 3aKOHHE 1 CBO€YACHE BUKOHAHHS.
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[locTaHOBH CHIYOTO 3aKOH BHU3HAE 3arajlbHOOOOB'SI3KOBUMH 1 B I[bOMY
pPO3YMiHHI BOHU TPHUPIBHIOIOTHCS A0 cyaoBux pimenb. Crarrero 114 KIIK
VYkpainu nependavyeHo, MO MOCTAHOBHU CIIITUOTO BHUHECEHI BIAMNOBIIHO, 10
3aKOHY B KpHUMIHaJBbHIN crpasi, ska nepeOyBae B HWOro MPOBAKEHHI,
00OB'AI3KOB1 1711  BUKOHAHHS  BCIMa  MIJNPUEMCTBAMHU,  yCTaHOBAaMH,
OprasizaifisiMy, ocaJoBUMU 0COOAMH 1 TPOMaAMHAMHU.

HaiiBaXnuBIIIMM 3 TOBHOBaXEHHb CJITYOT0 € HMOro IpaBO Ha OIHKY
JIOKa3iB 3a CBOIM BHYTpilIHIM nepekoHaHHsM (cT. 67 KIIK Ykpainu). 30upanss,
JOCIIIJKEHHSI Ta OLIHKA JOKa3iB y CTajli MONEPEAHbOr0 CIIJICTBA CHPSIMOBaHA
Ha PO3KPUTTS 3JI0YMHY Ta BUKPUTTSI 0COOH, sIKa HOTO BUMHUIIA.

OuiHka [0Ka3iB 32 BJACHUM IEPEKOHAHHSM €  HaWsACKpaBIIIUM
BUPAXEHHSM TPOIECYaTbHOT CaMOCTIHHOCTI ciigdoro. BiamoBigHo a0 4. 2 CT.
114 KIIK VYkpainu ciiguumii BrpaBi HE MOTOJUTHCH 13 BKa3iBKaMU MPOKypopa
Opo MPUTSITHEHHS OCOO0M $K OOBHMHYBAa4y€HOTO, Mpo KBamidikamito 1 olcsr
0OBHHYBAYCHHSI, IPO HANPABJICHHS CIIPaBU IS BIJIAHHS OOBHHYBAYEHOTO [0
cyny abo mpo 3akpUTTS CHOpaBU, SAKIO 1[I BKa3iBKU CynepedyaTrb MOro
BHYTPIIIHBOMY TIEPEKOHAHHIO.

Opnak, mpuiiMarO4W CaMOCTIMHI PIIICHHS Yy BHUPIIMICHHI MHUTaHb MO0
HAIPaBJICHHS PO3CIiTyBaHHS (MPUTATHEHHS OCOOM SK OOBHHYBA4CHOTO, IPO
KBamiikaiiro 1 00csSr 0OBUHYBAYCHHS, MPO 3aKPUTTS CIPABH TOIIO), CIIIUHIMA
BCE K TaKW NOBMHEH BUKOHYBATHU IHIII BKa31BKU MPOKYpPOpPa, a CIIiA4l OpPraHiB
BHYTPIIIHIX CIIpaB M CIyKO0M Oe3meku YKpaiHu — TaKkoK BKa3iBKM HayaIbHHUKA
CIIAYOr0 MiAPO3JLTY IO BCIX MUTAHHAX MPOBAPKEHHS JIOCYJOBOTO CIIIJICTBA.
Jesiki BueHi BOayalOThb y I1[bOMY CE€pilO3HE TOPYIICHHS MPUHLHUILY
CaMOCTIHHOCTI Ta BIANOBIIAIBHOCTI ciriguoro [1].

Or1iHKa J0Ka31iB — HE TIILKM HEBIJI’€MHE MPaBO, a U 00OB'A30K CI1YOTO:
nepeknagati ii Ha KOro-HeOynb ab0 KepyBaTHUCh OIHKOIO, JAHOK 1HIIOO
0co0010, BiH He Brpasi. ToMy He BiJIMTOBIa€ BUMO31 BCTAHOBIICHHS 00'€KTHBHOI
ICTUHU Ha MONEPEIHbOMY CIIJICTBI Taka MPAKTHKA, KOJM IICHIS CKaCyBaHHS

IPOKYpPOPOM IOCTAHOBH MPO 3aKPUTTS KPUMIHAJIBHOI CIIPaBU ii PO3CIIiIyBaHHS
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NOpYy4YaloTh TOMY CaMOMYy CIiA4OMY, YHIO TIOCTAHOBY OyJI0 CKacoBaHO. Y
CIIYOTO, SIKMA TPUMHSIB pIIIEHHS PO 3aKPUTTS KPUMIHAJIBHOI CIPaBH,
IPUPOIHO, CKIIATIOCS NMEPEKOHAHHS MPO BIACYTHICTh MiACTAB AJIA HANPABIICHHS
CIIpaBH JI0 CyAy 3 OOBHHYBAJbHHMM BHCHOBKOM, IO IPYHTYETHCS Ha OIlIHII
310paHUX HUM Oe3MocepeIHBO JOKa31B.

Ipynryrource Ha Bumorax cr. 67 KIIK Vkpainm mpo Te, IO Ciig4uuid
OITIHIOE JIOKA3H 3a CBOIM BHYTPIIIHIM MEPEKOHAHHSAM, CIi JIWTH BUCHOBKY, IO
BITHOBJICHHSI CJIIICTBA 3a 3aKPUTOK CIPABOK Ma€ JAOPYdYaTHUCS IHIIOMY
CIIIYOMY, IKUH HE 3B'sI3aHUI TONIEPEIHBOIO OLIHKOIO J1I0KAa31B.

[Ipono3uiiiss mpo Te, M0 BIJHOBJICHHS CIIJICTBA B 3aKpPUTIA CIIpaBi Mae
JOpYYaTHUCS 1HIIOMY CJIITYOMY, BIJIIIOBIJIA€ HOPMI 3aKOHY, SIKA BUPILIYE JaHE
nuTaHHs 1Moo cyay. Tak, y 4. 3 ct. 375 KIIK VYkpainu ckazano, mo B pasi
CKaCyBaHHsI BUPOKY BHACIIJOK MOPYIIE€Hb, JOMYUIEHUX MPHU PO3IJISAl CIPaBU B
CyJi, CTIpaBa HAMPABISETHCS I HOBOTO PO3TIISAY O CyAy, KU TMOCTaHOBUB
BUPOK, aJI€ B IHIIOMY CKJa/i ado0 JI0 1HIIOro Cyay. 3 ypaxyBaHHSIM yChOTO IILOTO
YSIBIISIETHCSL JIOIIJIbHUM BHECTH JIOTIOBHEHHSI aHAJIOTTYHOrO 3MICTy 70 CT. 216
KIIK Ykpainu.

SIckpaBuUM CBITYEHHSM IPOIECYATbHOT CAMOCTIMHOCTI CII1TYOTO € ¥ Te, 110
TaKWi BAXJIMBUH aKT TMOMEPEAHBOTO CIIJICTBA, SKUM € TIOCTaHOBA TIPO
INPUTSITHEHHS] O0COOM SIK OOBMHYBA4Y€HOTO, HE MIATAE 3aTBEPKEHHIO a0o
CaHKIIIOHYBaHHIO 3 OOKY MPOKYpOpa UM HaYaJIbHUKA CIIIYOTO BIJILTY.

3aKOH HAJIIUB CIIYOTO MPAaBOM JaBaTH OpraHaM Ji3HaHHS MHCbMOBI
NOpYYEeHHS 1 BKa3iBKM 3 PO3CIIIYBAaHUX HUM CIOpaB NpO IPOBEICHHS
PO3IIYKOBUX Ta CHAIA4uX Jii 1 Bumaratu ix BukoHaHHs (ct. 114 KIIK Ykpaiun).
3akoHom VYxkpainu "IIpo omnepaTUBHO-PO3IIYKOBY MHiSUTBHICTH" BHUKOHAHHS
MMCbMOBHUX JIOPYUYEHb BIIHECEHO 0€3MO0CepeIHhO A0 000B’SI3KY MIAPO3/ILIiB, SKi
3IIACHIOIOTh ONIEPATUBHO-PO3UIYKOBY JISJIbHICTb.

[Ipu po3ciigyBaHHI KpUMIHAJIBHUX CIpPaB y CIIIYOTO MOXE BUHUKHYTH
norpeba B MPOBEAEHHI CiIiAYuX a0 PO3UIYKOBUX [Jid B  IHILIOMY

aaMiHicTpaTuBHOMY paiioni. BignmoBimno mo cr. 118 KIIK VYkpainu cuiguuii
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BIIpaBl JOPYYUTH 1€ BIANOBIAHOMY cCili4oMy a0o opraHy [i3HaHHS, SKi
3000B's13aH1 BUKOHATH TaKe JOPYUYCHHS B ACCATUACHHUI CTPOK.

Cmyx00B1 0coOM U TpoMaJuMHM, 3a3HAYEHI B 3aKOHI, HE MalOTh IpaBa
BIJIMOBJISITUCSL TIpEA'IBUTH a00 BHJATH JOKYMEHTH YM iX KOITi, a TaKOXX 1HIII
npeaMEeTH, Kl BUMAarae ciuiauui mijg vyac oOmyky i BuiMku (ct. 179 KIIK
VYkpainn). Ha3Bani BuIlle mnpaBa pPIBHOIO MIPOKO CTOCYHOTBCS SIK CIIIIYOrO
NPOKypaTypu, TakK 1 CIIJYOr0 OpraHiB BHYTPINIHIX CIOpaB Ta CIIyXOH
HaI[lOHAJIbHOI O€3MeKH.

HagumuBmm — cinigyoro mnpaBoM MOPYLIYBAaTM  KPUMIHAJIBHY — CIIPaBy,
NpUTATraTH 0coOy, sIka BUMHMIIA 3JI0YMH, 1O KPUMIHAJIBHOI BIAMOBIAAIBHOCTI Ta
IHIIMMH  B)KJIMBUMH TTOBHOBRXEHHSMH, 3aKOHOJABCIb THM CaMHM YiTKO
BU3HAYMB 3aCaM MOTO MPOIECYaTbHOT CAMOCTIIHOCTI.

VY psani crareit KITK Ykpainu nepenideHo BUIMAAKU, KOJIU CI1AYUi TTOBUHEH
OJIepKaTH CaHKI(II0, 3roJly IPOKypopa Ha MPOBEICHHS CIIAYUX Al ab0 K BOHU
MaloTh OyTH 3aTBepiKeHi ocTaHHIM. Lleit mepernik € BHUepmHUM 1 MOXE OyTH
3MIHCHHH TUIBKU B 3aKOHOJIaBUYOMY MOPSAAKY. [CHye myMKa, 1o IS TI01aJIbIIIOTO0
3MIIIHCHHS IIPaBOBOI'O CTAHOBHINA CIiA40l0 Oyjo O JOIIBHO 3BY3UTH KOJIO
MporecyalIbHUX Jid, Ha MPOBEACHHS SKUX MOTPiOHA TOmMEpeaHs CaHKIisA abo
sroga mpokypopa [2]. Tak, Hemae »)0mHOI MOTPedHu B OACpKaHHI MOMEPEIHBOI
3roAM MPOKypopa MpH 3aKPUTTI KPUMIHATBHUX cripaB 3a ctaTTsamu 8, 9, 10 KIIK
Ykpainu.
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