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oQiq i ft Ho ro orroHeHTa AiKoBcbKoi Ipunn An4piilnnn
Ha Arrcepraqirc MeH4rcy.ir Mapii Bacn.nieHIff Ha reMy:

BIIIYK

(Teoper[rrni npo6JreMrr 4ii nprHrlllnie ciprefiuoro npaBa>,

rroAaHy Ha s4o6yrrfl HayKoBoro cryrrenfl AoKTopa rcpfiAfirrnrrx HayK

sa cneqiaJrbHicrro 12.00.03 - qnnimHe npaBo i rlnni.nrnufi npoqec; ciMefiHe

rrpaBo; rvrixHapoAHe rrprrBarHe rrpaBo

Anrya.nrnicrr reMrl Aoc.niAxeHHfl. Cirra's e o4niero is Hafi6iluunx

nIoAcbKLIx qinnocrefi. Bona nigirpae KrroqoBy ponb y po3Blrrry i cranosreHHi

oco6ucrocri. llpaeo, .rK qLIHHI4K BrrnrrBy ua cycninrni ni4HocvrHv\ Mox(e cnpuflTr

HopMuInbHoMy po3BkrrKy civr'i, 3axnrr\arvr civrefini qinnocri, a Mo)r(e - HaBrraKLr,

crBoproBarll cKJIaAHouIi n peanisaqii cirvrefinnx ri4nocun, 3aKJraAaru ni41pynrfl. Ans.
niserlosanHs cina'i sr raroi. llpn qrorvry cepeA ycix perylxropin, .f,ri nxoA.f,rb Ao
rareropii (rrpaBo)>, icrorrre 3HarrenHr M€rrorb rrpLrHrlrmu ilpaBa, aAx(e caMe BoH]r

Jrexarb B ocHosi 6a.reHH.fl npaBoBoro nupiruennr rux qvr inurzx curyan4riit,

ni4qpyHrrrvr AIIA crBopeHHfl [paBoBlrx HopM, ik 3acrocyBaHHr, BH3HarreHHt

€IJIropLIrMy Aiir y pasi ni4cyrHocri npaBoBrrx HopM, sxi 6 Ao3BoJrlrnu nzpiruuru

neBlry upo6nervry.
Bi4rar, 4ocri4xeHHt reoperuqHLrx upo6neu 4ii upnHrluuin ciuefinoro

flpaBa, e aKry€rnbHuM. Kpirra roro, aKTy€rnbHicru reura Ar,rceprarlii MeHaxyn M.B.
rlotcHloerbc.a Iqe fi rzu, ulo B ocraHni poKlr ni46ynaerrcx crpiurzfi posnlrroK

ciuefinoro rpaBa Ha pieui eC ra HarlionalbHoro rpaBa oKpeMrax Aep)KaB:
3'qsr.flrorscg nosi ronqeuqii, nepernxA€lrorbcfl ycraleui ui4xo4u, 3aKoHoAaBqo

sarcpinmoerbcs raKe peryJIIoBaHHf, ciuefinzx ni4nocun, rKe rqe 30 porcin roMy He

Mox(JII4Bo 6yno yflBr4Tr4.3sz.rafiHo, yci qi HoBeJrr{ norpe6yrorb Br{BqeHur, aHanisy i

ocMr{cJreHnr roro, nacrilrxu BoHH e rtpuitutrHlrMu. .{o qroro

po6ora MeH4xyl M.B. e reprLtM B YxpaiHi crrcreMHLrM
npr{Hrlurin ciuefinoro rpaBa Ha pinni AoKropcbroi 4zcepraqii.

CryuiHu o6rpynronaHocri HayKoBnx rroJrorr(eHb, nucnonxin
percoMeHlarlifi , cQoprvly.ilboBannx y Arrceprarlil, ra ik 4ocronipH icrr.

Buuroexu i perovrenAaqii, c$oprrylronasi M.B. Men4rryn y

AllcepraqifiHouy 4ocli4xeuHi, e o6lpyuroBaHlrMpr ra AocroeipHznru. Anropra
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ocHoBy AocnlAxeHH[, tKl, 3oKpeMa, fpyHTylorbcfl. Ha aHanisi HayKoBr4x po6ir s
rlpllBarHoro rlpaBa sir.rLlgHtH ux ra sapy6ixHlrx BqeHI4x, a raKo)K 3aKoHoAancrni ra
rlpaBo3acrocoeHifi upartzqi Yrpailru, npani eC, naqioH€rrrbnoMy upani ,{epxae-
rlneHis eC, CIIIA, Kana4n, AHruii ra Yemcy ra inruzx rcpain. B po6ori
AocliAxeno 3HaqHy rilrricrr pinenr enponeficbKoro cyAy 3 rrpaB nroAr{Htr
(na4ari - ecfln).

3ao6ysa'Ira M.B. Men4xyn onparlroBala 3HarrHuit Macus rireparyptr, flKa,
l[K 6esuocepeAHbo, TaK i ouocepeAKoBaHo, crocyerbcr reMr4 Ta npeAMery
Al{ceprallu{Horo .{ocr1.{xeHHs, crrr{coK Br{Kopr4craHr4x .Uxepen cKJIaAae 991
oArIHHrIIo. HaeeAeHi crarucruqHi AaHi y [oaarrcy 3 (crop. 526-530 4zcepraqii)
s6aravyrorb Allceprauiro i cni4uarb npo rtu6uuy AocniAxeHHs. Vce 3a3HarreHe
ni4rnep,uKye Bllcorufi pineub HayKoBoro asanigy rr4cepraHTKoro nurarir, srci cranz
rlpeAMeroM ii 4ocliAxenna, a raKo)K rrpo Hanexnufi pineur HayKoBoro
o6ryynryBaHHrr spo6nennx Hero BrrcHonrin, npouo3zrlifi i perovreH4aqifi.

B qinovry, neo6xi4no 3 BleBHeHicto Br43Harvr, qo aBTopKa ycuinno
AocsrHyna uocrasneHoi Merr4, pearisynaarun Bu3HaqeHe Hero gaB$a;glHfl

AocriAxenns.

Crpyrcrypa Ancepraqii e noriqHoro, nocri4oBHoro, AeraJrbgo orparlboBaHo.
Bianoni,qHo Ao iuryrovzx ra npufiuflTLrx BLrMor, Ko)KeH poe4in Azceprarlifinoro
AocniAxeHHt, oKpeMo, Ta pyKonuc, n qinorr,ry, 3aBep[yerbcr apryMeHToBaHr4MLr
roriqHo nz6y4onaHLIMkI BucHoBKaMz fi upouoazqixuz, 6inruricrb 3 rKtrx Marorb
lepcneKTLIBy tK AJI.f, rloA€Inblrloro norrz6reHoro 4ocni4xeHut 3a BH3HarreHr4Mrr
HalprMKaMr4, TaK i lrs 3acrocyBailHfl. y 3aKOHOAanCrni, y 3aKoHorBop.rifi ir
npaKrr4qHifi aisnrnocri.

M.B. MeH4xyn BA€uIoct o6qpynryBuru BJracHy reoperr,rqHy KoHrleuqiro s
uepenaxnoi 6innuocri npo6neMHr4x rrrdraHb, a reKcr 4zcepraqii uicr11rr
aBTopcbKy uosnqiro s ycix IIkITaHb, rrocraBneHax Herc ui4 qac sAificHeHg.f,
AocrarHbo BceoxolrrcIoqoro fi sce6iqHoro ananiry npnHrlnnie ciNaefiHoro flpaBa,
trlo ceiAqrrrb rrpo evcorczfi pireHr reoperuqunx ui4xo4ir r4o6yBaqa.

llpe4crauleHe Ha perIeH3yBaHHr Auceprarlifine 4ocni4xennx 6y.4yerucx na
KoMIrJIeKcHoMy cucreMHoMy ni4xo4i, xapaKrepkayerbcfl ni4uoni4Hzna pinHeu
HayKoBI/rx y3arEulbHeHr. B po6ori BkTKopr.rcrano QinocoScrxi, 3araJrbHoHayroni i
Teoperr.FlHo-npaBoei niAxoAurfipun\Lrnu i cneqianrni MeroAlr HayKoBoro uignannq
(Aia-rrerrnvHufi, icropzro-upanonzfi, cr{creMHo-crpyrrypnvft, nopinru6Ho-
npanonzft), 4ocni4xeno HopMarrlBHo-rrpaBoBy 6asy sa o6paHoro reMaruKoro,
'rzcreHHi nireparypni 4xepena, a raKox npaKrr4qHi laarepianz, Ho iruocrpyrorb ra
Aalorb niAcrasz Arf, HaorlHoro BktoKpeMJreHHJr fi aHanisy [p]rHrlr,rnis ciNaefiHoro
rrpaBa.



,,{ncepmqifine Aocni4xenru Meu4xcyr Mapii BacarisHLl cKJlaAaerrc.s is

qorLrpbox pos4inin.

Y nepruovry pos4ili 4racepraqii saificHeHo HayKonufi nouryK 3a HanptMKaMZ

BLrBqeHHfl Ta Bn3HaqeHH-fl TeoperlrrrHLrx acrrerrie cytnocri npunqunis cirraeftnoro

npaBa, a caMe npoaHari3oBaHo ix nonsrrs, o3HaKLI ra SyHrqii, s,qificHeno ik

clrcreMarusaqiro, a raKo)K Blr3HarreHo ix rr,ricqe y cncrervri npanon[x npLIHIIunis.

Y pos4ili 1.3. po6oru upoanani3oBaHo 3ar€LrrbHo-TeoperLIqni niAxo.qu Ao

posyrvrinnfl ra ua4in uplrHrlr4rrin npana (crop. 70-74 glrcepraqii), AocliAxeno

3HAIIEHH' TA BTIJII{B BEPXOBCHCTBA IIPABA HA CiUEfiNO-IPABOBE PCryJIIOBAHH'.

BaxruszM e re, rqo aBTop ne o6uexv[racs.AocriAxeHH.f,M AoKTprIHuuIbHIlx A)Kepen,

asrc fr. AocniAuna rpaKrrrKy rnyMaqeHHir rrplrHqury BepxoBeHcrBa rlpaBa y Husqi

piruenr eCnJI (crop. 76 1iucepraqii), Koncruryqifiuoro cyry Yrpainu (crop.77

rurcepraqii).
Ha crop. 80 4ncepraqii s4o6ynaura po6urb Ba)KJII{Buit sucnoeorc, lrzfi

3acJryroBye ui4rpuMKr{ rpo re, rqo (cnpaBeArusicru y cirraefiHoMy rpaBi uoxna

Bn3Harrr,rrrr .flK gcraHosreni rrpaBoBzMrr HopMaMI4, a raKox tarci, qo iM He

cyrepeqarr, o6crr ra iuexi s4ificnenn.f, i gaxucry rlpaB ra inrepecin yuacnzrin

c irvrefi nnx siAHocrur, Iqo e HeAl{c4prlprinaqifi n vvtr4 Ta nponopqifi nuun>.

Y Pogaini 2 Ar.rceprarlii npunquuu cirraefisoro npaBa po3rusAalorbc{ y

crarzqi Ta rurHarr,riqi. 3orpeua, yBara npz4ineHa oco6rzsocrtM Sircaqii
npraHquuin ciuefinoro npaBa y rvrixnapo4Hzx ronseHllirx (crop. 98-101

Alrceprarlii), 4xepeJr€rx rpaBa AepxaB Cxi.qnoi enponn (crop. 101-105 4ncepraqii),
EalrificrKr{x Aep)Kaa (crop. 105-107 Alrceprarlii), 4epxau 3axi4Hoi enponu (crop.

I07-Il2 pucepraqii), AepxaB llisAeHHoi enponn (crop. ll2-ll7 yucepraqii),

HopAprrrHr,rx AepxaB (crop. 117-120 4ucepraqii), Cnorryvenoro Koponincraa
Benzroi Epuranii ra flieHiqnoi Ipnanaii (crop. 120-123 Avceprallii), CIIIA ra

Kanali (crop. 123- 126 Arrceprarlii). Ile Ao3BoJruno aBroposi szAirlltz ocHosHi

cuoco6u $ircaqii rpLrHrlzris ciNreftHoro upaBa y lrucaHorry npani: uirry Sircaqiro
ra HacKpi:ny Qirccaqiro, KoJur sNaicr rpzHrlurin <<posrpuBaerbcfl. qepe3 HLI3Ky

npaBoBrrrx HopM.rr.r Hanirr cirr,refiHo-rrpaBoBr{x incuEryrin>> (crop. 127 gncepraqii).

Y ni4pos4ini 2.2. gucepraqii, po3uflA€roqu oco6rznocri sacrocyBaHHrl

rrpr,rHrliluin cirvrefinoro npaBa, Men4xcyn M.B. po6um BvcHoBoK, s -arnu cni4

noroAurlrc.rr npo re, rqo reprvrin <'saca4vr cirvrefinoro 3aKoHoAaBcrBD> y cr. 10

CilaefiHoro KoAeKcy Yrpainu Bapro saNriHzru repuinorvr (rpLIHIIuuu cirraefiHoro
rrpaBa>) (crop. 133 aucepraqii).

floszrzsHlrM e re, rqo orpenaufi ni4pos4in Arrceprallii (2.3.) upncnr.renufi
yni@iraqii upzHquuis cirdefiHoro rpaBa, rqo e HoBoro renAeHIlierc npaBoBoro
perynroBaHHr y ceiri (ule sosciiu He4anno 3araJrbHoBrr3HaHI,Iu 6yno re, Iqo s ycix
perynrropin upnnarHo-rrpaBonrrx siAHoclrn, uafiripue niAAarorrcr yHifiiraqii cavre
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ri, rqo peryJrrorct ciuefini niAuocrEnn). flpn rlborvry aBrop BA€uro po3KpuBae ponb
Korraicii 3 eBporeficmoro ciuefiHoro rpaBa, HaBoAr{Tb MeroAoJroriro yni$iraqii
rpr{Hrlr4rrin enponeficrroro ciruefiuoro rpaBa, 3arrporroHoBarry nero (crop. 163-167

4ncepraqii), auanisye orperr,ri Peuauenru PaAu eC, mi
ciuefinoro rpaBa (crop. 172-181 4nceprarlii).

Jloriqsuu 3aBeprrreHHrM Pos4iry 2 4ucepraqii e anaris upo6neu
iuureuenraqii enponeftcbKlrx npr4Hrllrrie ciNaeftHoro rpaBa y civefiHe rpaBo
Yrpainn e4ifiurenufi y n.2.4. AocriAxeHHf,, y rKoMy ArdcepraHrKa cepeA iuuoro
3Beprae yBary Ha re, uacrimru Cirvrefinzfi Ko,qeKc Yrpainn (nagari - CK)
ni4noni4ae eapoueficbKrrM rrprrHrlrrrraM ciuefiHoro rpaBa (crop. 187-198

Ar4ceprarlii). I{e crzrro repeAyMoBoro Ans nuuronrciB rqoAo yAocKoHurnennq CK
(uanpvua,q, AorroBHeHHr cr. 111 CK oKpeMoro qacrraHoro, flKa Ao3Bonf,e qirriure

BI43HaqLrrLr crpoKrr AJrr rprrMlrpeHHrr noApylKxu nopinHxHo si cr. 111 CK y uHHnifi

peaaxqii (crop. 188 4ucepraqii).
BoAno.rac, iuuouye re, rqo s4o6ynavKa He rrpo[oHye <<cniuoro rcouiroaaHHD)

eeponeficrKr.rx rrpprHlll{rrie cilrefiHoro rpaBa .qo CK, a auatizye ix npufinsuricrs
yrpaiHcrKoro [paBoBoro cr4creMoro ra cycnirbcrBoM. B pesymrari, noHa AoxoALrrb
o6qpynroBanoro BLrcHoBKy npo re, rrlo He Bapro 3arro3rtrryBarv rrpLrHrlvrrH, axi

craBJr-nrb ni4 cyuHis N,roHoraMiro y uuro6i (crop. 194 4ucepraqii).
Heo6xi4Ho Blzslrrarur BrrrrpaBAaHr4M Ta ni4rpurraarrl 3BepHeHHr aBropa y

rperboMy pos4iri Ao npo6renr Aii nplrHqrrrry pinnocri y civrefinorvry npani.

3asHa.rene Kono npo6nervr AocriAxeuo s4o6yBaqKorc 3a raKlrMv HanprMKaMu:

KoHuenryanrHi 3aca4kr pinnocri B perynrcsaHHi cirvrefiHrax niAHocuH; rrprrHrlrn
pinuocri ra iHcrzryr nmo6y; gir,npurtrlkrrry pinHocri e oco6ucrux neuafinoBlrx ra
Naafinosux ei4noczHax rroApyxxr; rprrHrlLfi pinnocri y ni4nocunax 6arxis i airefi

Orperrai BLrcHoBKkr) flK:zx liftuura s4o6yna.rKa 3a pe3ynbraraMlr Aocni,4xeHr,
BI4KJIaAeHLTx y po3Aini 3, neo6xiAno oKpeMo ni4anauzrvr ra ui4rpunrarz. 3orpeua,

cepeA snx neo6xiAHo H€BBarrd rari. Ha uepeKor{aHHrr s4o6ynavru, [pLrHrIHrr
pinnocri o6ynrouroe re, rqo olurrra i: uo4pyxxr noBuH si l6aru upo yrpnMaHHrr

cirra'i ra ii uarepiamnzfi 4o6po6yr (crop. 283 4ucepraqii).
Heo6xi.qno rol'oAr{Tvrcfl.3 rLrM, rrlo rprrHqran pinnocri y siAHocuHax 6arrrin

i airefi (He AorrycKae eKcrrrryaraqiro Avrrnnvr 3acrocyBaHHr Sisuurux rroKapaHb ra
noKapaHb, rrlo npuHr{xcyroru ri,4nicrr, a raKox( uepe46a.rae su6ip raKr4x Sopt
BHXoBaHH.f, 4vrrnnL1 rr<i qpynryIorbc.f, na uosa3i 4o nei, clpr4rrorb peanisaqii upae
ra inrepecie gzrvnLr, a raKox( crBoprororb yMoBu Ans. il sce6i.{Horo QiszvHofo,
AyxoBHoro ra MopurJlbHoro po3BrrrKy, i npz rlboMy yrBepruKyrorb B AzruHi noBary

Ao 6arrrir, 4ocrryxaHH.rr ,qo ix AyMKr4, a raKox rroBary Ao npaB inruzx moAefi>>
(crop. 298 tucepraqii).

cTocyroTbcfl. rrvrTaHb



rlerneprnfi pos4il po6orn rplrcB.flrre:nuit lii rrpr{Hllurie ciNaefiHoro rlpaBa y

cQepi oxopoHrr ulro6y ra ciu'i. V nrorvry aBropKa upu4inxe yBary xapaKrepucrraqi

HacrynHr{x rrpkT HrIr4nB : cirvr'i; HeAorrycrzluocri BrpyqaHHrl y

clMelrHe xfl4TTt: Har,rKpalplx rHTepeclB AurvrlJvr;

MoHoraMii; csoSoAu AoroBopy; ni4noei.qamHoro 6amincrna; He.{orycrutuocri

3JroBXn BaHH.fl c iN,refi HnMLr npaB aMvr; BgaeMoAorIoMoH{ y ciu' i.

flpz qrorvry rlinronr o6rpynroBaHr.rMz criA sugHaru IroJIo)KeHH.f, 4ncepraqii

rrpo re, rqo npvHrllrrr HeAorrycrLrMocri arpy.ranH.r y giMefine xurrs 3 oAHoro 6oxy

:o6or'asye Aep)KaBy He Brpyrrarr.rcx'y cirvrefine xurrs oco6z, a fi iHuoro 6ory

18: AepXaBHOl OXOpOHTI C

4o6ponimnocri runro6y;

nepe46auae i-i uoszrrlBHe go6os'sganlur rapaHTyBarv HeAorryqeHHt caNaosiruHoro

BrpyqaHH-f,

4zcepraqii).

rry6riunuuz opraHaMLI ra rIpI{BarHuMI{ oco6auz (crop. 325

Posrrs.{aroqu [LrraHHr rrpo re, rrn He rropyurye urmo6, opraHisonasuilt

inurulrr, nix Hapeueni, oco6avtu, nprrHrlruy 4o6poninrnocri runro6y, aBTopKa

BlrcJroBJrroe uiprynaHH-f,, rKe 3acJryroBye ni4rpurr,mu upo re, Iqo opraHisosaHzfi

urmo6 6ya. rpLTMycoBLrM JrLTrue ro4i, KoJrLr <<upuHaftuni oAuH s uaft6yruboro

noAp1oruKr yKnarae urnro6 6es nimHoi sroArD) (crop. 346 tuceprallii).
flosurusHuM e re, rqo po3rnflAarosttlpr4Hrlr4n nafirc.paqzx inrepeciy gurunu,

Men4rryl M.B. 4ocli4xye craHAapr arrpoKclrvraqii, 3arrporroHoeaHuir y 4oxtpnni
CIIIA, xrcuil,:a ii rnepAxeHHrrM, po3BlrBae i rormperrr3ye npI{HIIvr nafirpaqzx

inrepecin Avrrkr:nvr (crop. 360 aucepmqii).
Ananis npaKrlrKlr ec|In Ao3BonI{B s4o6ynauqi ruacuSiryrarn rpynu cnpaB,

y rKLtx 6ylo 3acrocoBaHo nplrHrlun Hafirqparqux inrepecin AvrruHvrta s'xcynarkl, Iqo

lavrr'atr e cnpaBlr npo: - BcraHoBJreHH.fl 6arrrincrna; - nogg'eAnan:afl civr'i;

KoHTaKTkr 3 Aktrr4Horo ra npaBa Ha cnirryBaHHr 3 Herc Toro s 6amris, uo rrpoxkrBae

oKpeMo, a6o inrunx po4uuin; - uos6asreHH.rrM 6arrriecrKlrx rpaB (crop. 360-364

4ucepraqii).
Bugna.rarcqlr 3ar€il[oM Br4coKr,rfi reoperr.rHnfi pieeur po6orv, fr BeJITIKe

npaKTI/rEIHe 3HaqeHHn, Cnip,giAgHa.rplTLt, rlo IIe He BLIKJIIOqae MOlgIrIBOCri TpUUIqHO

ni.qifirz Ao oKpeMLrx ilpologuqifi s4o6ynaua, BrrcJroBrtrrl o4peui raynaxeHufl AJrfl
yrorrHeHnfl i AoAarKoBoro o6rpyHTyBaHHq uiA qac 3axucry Al,Icepraqifinoro

AocriAxeHHf, o4peMr,rx HayKoBlrx uosuqifi Al{cepraHTa, 3o4peMa:

1. 3riruro 3 rBepAlr(eHHrM s4o6yeaurur rplIHrIHraM ciuefinoro npaBa

BracrvrBa caMoKoperosaHicru ) flKa o3Harrae re, rqo ([prrHrlznz cirvrefiHoro fipaBa
gruinrororbcr npkrpo4no (carr,rocrifino Koperyrorrc-r) ni4uoaiAHo Ao sIvriHLI cinaefiHnx

qinnocrefi y cycuimcrsi) (apyre rroJroxeHrrr HoBH3uu pinnr <Vueprue>, crop. 30

Auceprauii, crop. 4-5 anrope$epary). 3 qierc AyMKon BDKKo noroAl{rtlct.

Carraoroperyrorbc.f, upnpo4ni flBwr\a, HarIprIKJIaA, arMocQepHufi rLIcK, a

SopuynaHHs i sraiHa cinrefiunx qinnocrefi i upznqunie ciN,IefiHoro rpaBa uorpe6ye



BoJlboBoro pirueHnx,3ro,qrr oKpeMZX nroAefi i cycuinrcrBa B qilouy. [na roro, qo6

neBHa i4ex crara [pLrHrILrrroM npaBa (lo peui rar caMo sr i uesHe rBr4rrle ciuefiHoro

uiusicrro) Heo6xigno ii rtpufinxlrt cycrimcrBoM, 3ro.qa fioro qreHis Ha re, ruo6

BoHa 6yta rcepinHoro upz nupirueHHl TLrx qu lHrurrrx nlrraHb. To6ro, KoperyBaHHt

ciueftuux qiunocreit, a n pe3yJrbrari i npznuunis [paBa, He Moxe yia6yeatuct

caMe no co6i. Haupuua,q, KoperyBaHHs iHcruryry ruruo6y y incruryr
<<oprani:oBaHoro cirvrefinoro xlrrrfl rro3a SoprvrzurrHuMrl BLTMoTaMLD> ei46ynocx
ToMy, rqo oKpeMi mo4u, a 3roAoM i ueeHi cycuinrclBa 3 rIr4M noroAr,rJrLrc.s. Xo.ra

Te3a rrpo re, ulo rrpLrHrlulz ciuefinoro [paBa caMoKoperyrorbcr 6yrcupufinxruorc
ptr^ 6ararbox, ocKimrz BoHa sHiNaae nignoni4zurrsicrs 3 THX, xro Kepyerbct
( caMoKoperoBaHrrMr.r [pt4Hrlr{rraM[>) cilaefi Horo npaBa.

2. Y nepuroMy ronoxenni HoBrr3Hrr pinm <<VAocxonaJreHo> s4o6ynauKa Ao
o3HaK npl,rHrluris ciNdeftHoro ilpaBa, trci niao6pa"lr€rorb ix niguinHicrr ni4 nopu
ciuefiuoro npaBa cepeA isuoro eiAHocum ix gruicrosHicru (crop. 33 gucepraqii,

crop. 6 aarope$epary). ,{ane rroJro)KeHHr norpe6ye yroqHeHHrr, ocrilrxra
sNricroeHicrr sracrprBa He Jrr4rrre uprrHrlzlaM rrpaBa, or,r€ fi uopuau.

3. Bnuarae AoAarKoBoro rro-f,cHeHH.f, BrrcHoBoK Ha crop. 105 4ncepraqii npo
re, Iqo cuinrnuuLT rrpprHrlurraMu ciruefiHoro npaBa Vrpainz ra AeplKas Cxi.qHoi
eaponu e rrplrHrlu[ AepxaBHoi oxopoHz cirrl'i, Ar.rrrlHcrBa, MarepprHcrBa i

rIprIHIIun pinnocri; nprrHqur HeAorrycrrauocri BrpyqaHnfl y cirvrefiHeOATbKIBCTBA:

)Kl{rrt; npl4Hrlur oAHoruJrro6nocri; npr4Hrlr4rr 4o6poninurocri uruo6y. Baxruso
6yro 6 rconrpervr3yBarvr, -tvr icnyrct ni4rraiuuocri y grvricri raKux upzHqnuia y
upani Vrpainu ra npaei AepxaB Cxianoi eaponn svr 3a sl,ricroNa BoHLr e uonnicuo
TOTOX(HHMPI.

4. Ha crop. lI7 lucepraqii s4o6ynauKa rrporroHye sarpinzrz nplrHrllrn
ni4noni4anbHoro 6arrriscrea y CK Yrpainu. IIr nponoszqix norpe6ye
apryMeHTaqii, :orpeMa, rrorcHeHH.f, roro, xri uepenaru crBoproe fixcaqifl rlboro
npplHllury y CK Yrpainu, uopianano 3 HopMaMH, rrlo peryJrrorcru eiAHocunz uix
6amanau ra 4iuuu y rrLtHHoMy 3aKoHoAaBcrni Vrpainz.

5. florpe6ye uoxcneHHr rBepAlKeHHr aBTopa npo re, rqo ((y p€rMKax eC ,qn-fi
rapuonieaqii ciueftnoro 3aKoHoAaBcrBa Aepxan-.rreHie Ha cuinrnlrx 3acaAax

upzfinxro pr4 PernaN4enris ra inrunx axrin, 3oKpeMa: Peruauesr Ns 4412001 Paaz

eC npo rcpllcAzKqiro, nusHaHHfl. i nuronaHHrr cyAonzx pirueHb y rlneimHnx i

rorvrepqifiHrlx clpanax (y cr. 5 Blr3HarreHo, rqo sin sacrocoByerbcs. y anpaBax,

ros'sgaurx s anirvreHrauu)>. Cnpana e rivr, Iqo y rpyAHi 2008 poKy upzfiurro

PeuaueHr PaAu eC J\,lb 412009 ilpo rcpuc4urqiro, rpaBo, rrlo 3acrocoByer-r-cf,,
Bn3lealaHr, Ta BllKoHalalr'fl. pirrrenr ra cninpo6irHI,trlrso 3 nzraHr, xrci crocyrorbct



go6os'sgaHb 3 yrpLrMaHHrI (na4ari - PemaueHr rlpo yrppIMaHHrI) (upo Hboro

aBropKa 3raAye Ha crop. I74 4zcepraqii). Crarrs, 68 (1) Pernauenry npo

yrpLrMaHHrr BcraHoBrrroe, ruo 3 ypaxyBaHnrM cr.75 (2) qefi Peruauesr guinroe

Peuauesr J{s 412009 saNaiHroroqn fioro rono)KeHnx, xrci crocyrorbcq go6on'.f,3aHb

3 yrprrMaHnr (a6o so6on'sgaHr si cnrarn ariuenris sriAHo 3 TepMinororiero,

Br{KoplrcraHoro y aucepraqii).

HaseHicrr 4zcrycifinux nLrraHb He BrlrrlrBae Ha 3arzurbHy rro3uTr(Blry oqiury

peanisoaauoi anropoM HayKoBoi po6orn, i1'nayxosocri Ta rpaKrrrrlHoi sna.ryulocri

orprdMaHvx peeynrrarin. Orperrai 3 HaBeAeHax rBeppKeHb Molcyrb aruru

npeAMeroM ArrcKycii ne rinrrlr HayKoBqin, are fttux, xro safiMaerbcfl. npaKTLtqHoK)

4ixnrHicrro a6o craru ui4lpynrrM Anf, rloAanbluoro HayKoBoro uouryKy.

Crpyrrypa Aucepraqii, ueperix nuraHb, rrlo n nifi po3nltlryri, 4arorr uiAcrasz

epo6uru BLrcHoBoK npo 3aBepruenicrr ALrceprarlii n qinoMy - tK 3 rorIKLI 3opy

Aocf,rHeHH.f, Merr4 po6orra, TaK i nrapirueHHf,M TLrx 3aBAaHb, srci o6yrvromeui

Brr3HaqeHolo y ALIcepraIIii rr,reroro.
M.B. MeH4xyr BunBurra s.4i6Hocri Ao

AOKTpkTH€rJrbHOrO HayKOBOTO [OUryKy, BVTflBVII.A

KopeKrrry i nni4ny HayKoBy 4ucrcyciro, r;ucorcutrr

Oqinrca srvricry Arrceprarlii, ii 3aBeprreHicru n qi.nonryo oQoprvr"rreHHfl.

F

caMocTllrHofo nofJII{oJIeHofo

HaBlrrrKra cauocrifino Becra

pinenr sMiHr B y3ar€IrlbneHni

rpaKruKrr, SopturynroeaHHi BJracHLrx nucnonrin, ix AoseAenHi i o6ryynrynanni.
3rr,ricr Anceprarlii cnilqzrb npo BA€r"Jre AocflrHeHHf, MerLI Arlcepralliftuoro

AocliAxesru - sdficHeHHr reoperr{ErHoro y3arzurbHeHHf, Ta SoprvrynaHHr
Konrlerrryanruoi rvroAeri nplrHrlunis ciNaefiHoro rrpaBa, BcraHoBJIeHHt npo6nervr ix

Aii is yp€rxyBaHHrM cyqacHLTX renAesqift po3BLrrKy cirr,refinnx ni4noczn,

pospo6lennr nponosnqifi Ta peKoMeHAaqifi,, cnprMoBaHrrx Ha rapl,rouiaaqiro

ciuefiHoro rpaBa Vrcpaiuz 3 npaBoM eC, Br4Kopr4cranns. seo6xiAuux AnA
rroclrJreHHr BJracHr4x apryMeHTia rr,rarepianis nir.rzgnrsoi i sapy6ixnoi uparrzru.

CQopvrynrosaHi aBropoM uponosuqii qoAo yAocKoHaJreHHr vrexanisuy
lpaBoBoro perynroBauH.n 4ocni4xcyBaHr/rx eignocuH, a qinouy, Ta qvHHoro

3aKoHoAaBcrBa, 3oKpeMa, Moxyrb 6yru noBHoro rvriporo 3 Koplrcrlo Atrfl
yAocKoH€rneHH.fl rrr.rHHoro 3aKoHoAaBcrBa BLrKoprrcTaHHi npz pospo6ui upoerrin

sNriH Ao Hboro [paBorBopqprMu opFaHaMLr.

OfioprvrnenHx po6orz siAnoniAae yciu BLtMoraM, rqo upeA'.sBnstotlcfl Ao
? .

HayKoBI{X po01T Ha 3AoOyTT.fl HayKoBoro cTyIIeHt AoKTopa rcpI{ALITIHI{X HayK.

3a csoiNa sruicroNd anrope$epar noBHicto ni4rroproe ocHoBHi noroxenns
reKcry AnceprauiftHoro 4ocri4xeHnr, sxuit o$opvrrenufi y siAnoniAHocri is
BCTAHOBJICHLI MI{ BKI MOf AMII.



OcnosHi pe3ynbrarlr rrpoBeAeHoro AocniAxeHH.fl , rqo BuHoctrb efl. Ha 3axr{cr,

HaJre)cHrrM qrrHoM i s Heo6xiAnoro rroBHororo 6ynn ei4o6paxeni y 53 nayrconzx

rpar{.f,x: s l-fi oAHooci6nift rvroHorpaQii; zl-fi Hayronifi crari, orry6lixonauiir y

Qaxonux BuAaHHflx Vrpainz; 6-ru nayKoBlrx crarrflx y uepio4uqnux Bu4alrlrflx

iHnnx AepxaB; 22-x nayKoBr4x rrparryrx, sri gacei.urryrcTb anpo6aqirc ruarepianin

.qr4ceprarlii; ra 3-x orry6nirosaHnx rpaqrx,.flri AoAarKoBo ni4o6paxalorb nayroni

pe3yJrbrarlr 4r,rcepraqii.
BzropucraHH.fl rloJlox(eHb KaHALIAarqrroi .qucgp.Taqii Men4xyl M.B., ara

Br4KoHaHa 3a cneuialrHicrro 12.00.03 Ha reMy: <fporua4crri oprauisaqii sr

cy6'errz qzeimHoro rpaBa), n ii Aorropcmifi Anceprallii He sctaHoBneHo.
llpe4cranJreHa 4ucepraqiftna po6ora uicrurr Hayroni rIoJIoxeHHt ra

HayKoBo o6lpynronani pe3ynbrarrr y nenHifi rairyai :aayKtr, luo po3B'.rsytott

Bax(nkTBy aKTyzrnbrry HayKoBy npo6lervry i uloAo -rKLrx s4o6ynaura e cy6'eKroM

aBTOpCbKOTO [paBa.

BHxo4r.ru 3 HaBeAeHofo, Sopvryerrcr BLIcHoBoK, IrIo ilpeAcraBJleHa

Alrceprarlifina po6ora MeHArKyrr Mapii Bacr.rrieHr Ha reMy: <<Teoperu.rni

npo6.rrervru Aii uplrnqHnin ciuefiHoro rpaBa>> e 3aBeplueHolo cauocrifinorc

HayKoBoro rparlerc, s sxifi orpuruaui uoni nayroao o6qpyHrosaHi pe3yJlbrarl{, rlo B

cyKyrrHocri nupimyrorb rreBr{y HayKoBy 3anaqy, flKa vrae icrorHe 3HaqeHHt .qnt
ciuefinoro npaBa Yrpainn.,{ucepraqir BlrcHaqae HanprMKu yAocKoHaIIeHruI
rrrauHoro 3aKoHoAaBcrBa i upanosacrocosHoi npaKTkIKLI, 3a csoiNa snaictou,

HayKoBLrMLr pe3ynbraraMvt, cryrreHeM HoBkr3Hrr, o6qpyHroeaHictro rIoJIo)KeHb,

sucHosrciB, rrpoloezqifi, ix Hayronoro ra rrpaKTr{rrHolo 3Haquuicno - siAuoniAae

Br4MoraM, BcraHoBJreHrrM il.9, 10 ra 12 flopqry rpucyAxeHHfl HayKoBr{x

cryuenin,3arBepA)KeHoro nocraHoBoro Ka6iHery Minicrpin Yrpainusi[24 trunus

2013 poqy J\b 567, si sNaiHaiuu, a fi aBrop - Men4xyn Mapix BacruisHa - Ha

uiAcrani ny6niunoro 3axrrcry 3acJryroBye Ha npvcyAxeHHfl ifi uayronoro cryrleHfl

.{oKropa rcprrAaqHrax HayK 3a cueqiamsicrro 12.00.03 qnrimne rpaBo i

qrasimHufi npoqec; civrefine rpaBo; uixuapo4He rlpuBarHe rlpaBo.

(05> qepBH-n 2020 poKy.

OSiqifiHnfi ononenr -

AOKTOp rOpIIAUrrHrrX HayK, AOIIeHT,

npoQecop raQeapu qunilrHoro

Kuincurcoro HarlioHaJrbHoro

iueni Tapaca lllenqenna

l ltrmr
BWd{orf; c

I.A. AinoBcbKa


