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YK 94:341.362.1(410) «1558/1603»

O npu30BOM NpaBe AHIJIMM BO BTOpPOI nosioBuHe XVI B.

llacrywerko A. A.

Hacmywenxo A. O.IIpo mpusoBe mpaBo AHIJII y Apyriii Ios10BMHI
XVIcr. Y crarTi JOCTIPKYETbCS OfHA 3 Taly3ell IIPaBoBOl crcTeMM AHIJIL,
sKa HacamIlepe] CTOCyBaslacsl TIMTaHb OTPVIMaHHSA Ta PO3MONUTy 3mo0vdi
KarlepiB. 3a pesysIbTaTaMy JOCHTIKeHH: Oy710 3'sICOBAHO, III0 IIPM30Be ITPaBo
HiISTaJIo  FOPUCAMKIIT PisHMX IHCTaHLN, Yy 3aJIeXHOCTI Bif, MicIisg
3BepHeHHs. IIpy HBbOMy VIMOBIpHO, IO IOPMOWYHI HOPMM IIi€l TaTysi
3aCHOBYB&JIVICSL Ha 3BMYasX 1 PUMCBKOMY IIpaBi, ajle 3MiHIOBaJIMChH I
BIUIVIBOM IIpellefleHTiB Ta yKa3iB KoposiBcbKoi Biaagy. Came ITi UMHHMKM
3yMOBIWIN perioHa/IbHi BiIMIHHOCTI y 3aCTOCYBaHHI HOPM IIPM30BOIO IIpaBa.
Katouo8i caoBa: xamnep, miprsoBe IIpaBo, pelipecalis, aaMipaJiTeViCTBO,
Kopcap.

Hacmywenxo A. O. O nipu30BOM IlpaBe AHIJIMIM BO BTOPOV IIOJIOBMHE
XVI B. B cTarbe mccrieyeTcs: oTpaciib IIPaBOBO CUCTeMBI AHIVINM, KOTOpast
paccMaTpuBaeT BOITPOCHI TIOJyUeHMs VI pacIperiesieHVs JOObIMM Karlepos.
Ilo pesynpraTaM WcCIeoBaHMs, IIPU30BOe IIPaBO  MOMUMHSUIOCH
IOPVUCIVIKITNY pa3HBIX MHCTAHINL, B 3aBUCUMOCTV OT MecTa OOparrieHyis B
cy. ITpu 5ToM BepOSITHO, UTO FOpUAMYecKyie HOPMBI OTPac/Ivi OCHOBBIBAJIVICH
Ha OOBYasiX " PUMCKOM IIpaBe, HO V3MEHSUIMCh TION BIVISTHVIEM
TIpellefIeHTOB ¥ YKa30B KOPOJIEBCKOV BJIacTW, YTO, Ha Hall B3IVIAL,
HPUYVHWIO PervioHaJIbHbIe 0TIV B IPVIMEHEHVV ITPU30BbIX HOPM.
KatoueBvie  ca0Ba:  xamep, Tpu3oBOoe  TpaBO,  perrpeccanvis,
AIMUPAJITEVICTBO, KOpcap.

Pastushenko A. A. About Prize-Law of England in second half of 16th
cent. The branch of the English Law system, which relating to problems
of plunder and distribution of privateers’” prizes, has been investigated. It
has been considered, that for 16th cent. cases was decided by courts with
respect to territories of said courts. Probably the juridical norms
originally have sources of Common law and Roman law, but for 16th
century this norms were changed by precedents and declarations of the
Crown.

Key words: privateer, Prize-law, reprisal, Admiralty, corsair.

orpabjeHsl Ha MOpe, MOITHM B3ATh B CyJA€ CIENHaIbHOE

B CPEMHEBEKOBON AHIINK (PU3NYECKHE JIMIA, KOTOpble ObLIH
CBUJICTENBCTBO, «letter of reprisal». DTOT NOKyMEHT maBam UM

MpaBO Ha HACWIHCTBEHHOE BO3MEIICHHE YOBITKOB IIyTEM OTpalIeHuUs
BHHOBHOH CTOpOHHI [1, ¢. 6]. C apyro# CTOPOHEI, B AEIONPON3BOICTBEHHOM
nokymeHTtarun X VI B. BCcTpedaeTcsl CBHUIETENbCBO ¢ Ha3BaHmeM «letter of
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marque» [21, p. 283], nHaseiBaemoe Y. MoHcoHoM (1569-1643 1T.) Takxke
«letter of reprisal», 94TOOBI «...0paTh U apeCTOBBIBATH BCEMH criocobamu, Ha
Mope WK Ha cyme, cyna ero (A. I1. — kopoms) Bpara» [26, p. 17; 1, c. 6].
B pycckos3praHOlil  mcTopruorpaduy Ha3BaHUS ATHX OBYX CBHUIETEIBCTB
MEepPEeBOMIAT KaK pempeccaibHOe MW Kamepckoe [2, c. 239; 1, c. 6].
CpenHeBekoBoe 3HaueHUe «reprisaly, B pyCCKOSI3bIYHON TPAIMIUH «IIPABO
Ha BO3ME3[He», OTBEYaeT OCHOBHOI CyTH IEPBOTO M, BO3MOXKHO, BTOPOTO
akta. B mepBoii kHure o 3akoHe BOHHBI (1582 r.) rommaHiackuil OpUCT
banprazap Aiana mnucan, 4To «eciu pa30OWHKMK MM MUpaT WIK APYroi u3
HEKOW 3emMyid, JH00 KTO UWHOW COBEPIIMT YOWMCTBO WIH JPyroe
NpPEeCTyIIEHHE WM NPUYMHHUT 0 HECIPABEJIMBOCTH YIIEPO M JKEPTBHL... B
TakuX ciayyasx 3axsar Jerutumen» [30, p. 31]. Oty HOpMy, BHUIUMO,
CJIe/lyeT OTHOCUTH K OTPACIIU IIPU30BOTO ITPaBa.

B ropummueckoit Tpamuimu AHmmu yxxe B XIX B. BBIBISIETCS TEPMHH
«prize-law» [15, p. 1], mocmoBHO «mpu30Boe mpaBo». B Hawame XX B. OH
BCTpedalicss B paboTax aHrimmickoro wmcropuka P. Mapcmena [16, p. 675-697].
Ilon TepmmHOM mOApa3yMeBajlach Iienas OTPacib MOPCKOTO — IIpaBa,
paccMaTpUBaIOIIast Pa3IMIHBIC OTHOLIECHHS MEXITY CyOBEKTaMH BOKPYT JOOBIUH-
TpH3a, KOTOPBIE KacalliCh HE TOJIBKO BO3ME3HS, HO M BOIIPOCOB paclpeIeIeHIs
NPHOBLTH, FOPUCAUKLIMI, HHTEPIPETALMH ITPABOBBIX HOPM H T. JI.

B orHomennu anrnumiickoro mpasa npu Enmzasere 1 (1558-1603 rr.),
nocie P. Mapciena ucciieioBareni He pa3 oOpallajiich K 3TUM BOIpOCaM,
HO KacalucCh MPEUMYILECTBEHHO OTIENbHBIX acnekToB [12, p. 163-182; 14,
p- 275-277; 23, p. 41-67; 24, p. 137-175]. OtcyrcTBHE 0000mMAOMAX padoT
BBI3BIBAET HEOOXOJMMOCTH 3aIlOJHUTH 3TOT UCTOpHOTpadUuecKuii mpooded,
Ha4YMHAs C HACTOAIICTO HCCIIeAOBaHUA. Tem Oolee, YTO B OTEYECTBECHHOM
HayKe CleLHaJbHbIX TPYI0B 0 IIpn30BOM npaBe AHINIMM BTOPOM MOJIOBUHBI
XVI B. emie He OBLIO.

Takum  0o0Opa3oM, MENbI0  HACTOAIIETO  HCCIEAOBAHUS  SIBISIETCS
XapaKTEepPUCTHKA TPHU30BOTO MpaBa AHrmMHU BTOpod monoBUHBI XVI B. B
KOMIUIEKCE €r0 CTPYKTYpPHO-(YHKIMOHAJBHBIX 3JIEMEHTOB. DTO MO3BOJIUT
OCBETUTH B ILICJIOM HpaBOBOﬁ ACTICKT KarepCTBa aHIIMYaH U B IICPCHCKTUBE
OCMBICIIUTh MOPCKYIO IIPABOBYIO CUCTEMY AHITIMHU NPH HocienHux Troaopax.

[TpoGnema BKIIOYAaET Takue 3aJaud, Kak OCBEIEHHE HOPHIMYECKUX
HCTOYHHKOB IPU30BOr0 IPaBa, IOPUCAMKLIUHM U HEKOTOPBIX OCOOEHHOCTEH
ero (yHKIMOHUPOBaHUs BO BTOpoi monoBuHe XVI B. Bece mepeunciennoe
pelaercsi MpUBJIEYEHUEM K HCCIIEIOBAaHHIO psijia HAPPATUBHBIX M CyAeOHO-
CJIEJICTBEHHBIX MaTEPUAIIOB.

CornacHo mpoTtokoiry Anmupanrteiictsa ot 1598 r., 3amenmiee B raBaHb
CYIHO-«KaIep» IOJDKHO OBLIO B MEPBYIO OYepenb MPUHATH Ha OOPT «BHIIE-
agMupaila 3TOr0 IOpTa, WM €ro MpeACTaBHTENs, W  JIPYTHUX
rocyZapcTBeHHbIX YHHOBHUKOB (publique officers) aToro mopra» [22, p. 43].
OHH IPOBOIWIN «BEPHYIO U TOYHYIO WHBEHTAPH3AINIO», TOT/IAa KaK IIECTh
YECTHEHIINX JKUTEJICH» OLECHUBAIU CTOUMOCTh J00bIUM. MTOrOBBIH OTYET
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JOIDKEH ObUI TOAaBaThCs B AJAMHUPAITCHCKUA Cyq B TEYEHHUH IIECTH
nocyienyomux Henenb. [Ipu stom B nosb3y Jlopaa-Aamupana oT4ucIsuIach
1/10 ot noOwrum Kamepa [22, p. 43]. Takoe MOI0KEHUE TIOBTOPSIIO W3IaHHBIH
B 1586 r. yka3 BepxoBHOrO cynpu AnmmmupanreiictBa FOmmyca Llesaps [22,
p. 42-43]. O1u cBUAeTeNbCTBA HE coBmanaroT ¢ MHeHueM E. B. Tapie o Tom,
YTO Kamep caM TPOM3BOAMI «OyXranTepcKue HCUHCICHUS» YKa3aHHOTO
nporieHta [3, ¢. 122]. XoTs, BIOJHE BO3MOXKHO, YTO TaKOE MPABUIIO UMEJIO
MECTO B 3€MJISIX BHE IOPUCAMKIMH AnMupanrteictBa. Tak jgopay-aaMupany
HUKOIrZJa HE NOAYUHAJIMCH TropoJa «IIatn IOPTOB». BCJ'IG[[ 3a HHUMH, II0
naHHbiM - P. Mapcnena, 3a XV-XVI BB. u3-oj MOpPUCAUKIUK CyJa
AnMupanrteiicTBa «OCBOOOIWINCH WIIM TPOCHIN  OCcBOOOXaeHHs» 17
ropogoB, B ux uucie Japrmyr, CayTreMnTtoH M YiilMyT, a Takxe psf
KPYIHBIX 3E€MJICBJIQJICNIBLEB, CPEOM KOTOPbIX ObUIM  (aBOPUTHI |
POICTBEHHUKH TIpaBsimiedi numHactuu [19, p. 472]. P. MapcaeH sumen
MPUYMHY 3TOro B mnpeneneHte naHHoM «llsateio mopramu», X. JI. JIsunr, a
3areM u [x. @. Ctuxnm, cautanu e 00pr0y 3a chepbl BIUSHHUS MEXKIY
aAMUpaNTeHCcTBOM M cynamu 1o obmemy mpaBy (Common Law Courts) B
XVI-XVII BB. [12, p.179; 24, p. 141; 23, p. 47]. EnBa mm MOXHO
OCIIapuBaTh TO, YTO B OCHOBE IEHTPOOECKHBIX TEHACHIMI OBUIO JKEIaHHe
MECTHBIX COOCTBEHHHKOB 000TraIlaThCsl MPOLIEHTOM OT KarepcTBa U IpyruMu
JOXOJHBIMH CcTaThbiMu AnmMupanteiictsa [19, p. 477]. IlpumeuarensHo, 4ToO B
CIHCKaX BHILIE-aJMUPAIOB MOOEPEKHUH U OCTPOBOB AHIIIMKM €CTh M3BECTHBIC
MIOKPOBUTENH KamepoB u nwuparoB: cap /bkon Kumurpy B Kophyane
(1577 1.), cap Yontep Pamu B eonmmpe (1585—-1600 rr.), cap Jxopmx
Kapu B Xommmmpe (1584—-1585 tr.) [20, p. 739-740, 744].

B XVI-XVII BB. wopucaukuumu cyna AnamupanteiictBa u TallHOTrO
Cogera, a THOTIA CYIOB IO OOIIMM JIeTaM H Ja)Ke YaCTHBIX JIUII, TOIIeKaT
LUMPOKUNA KPYT BOIPOCOB CBSI3aHHBIX C MOPCKOW TOPrOBIIEH, «IIMPATCTBOM,
MIPU3aMH U CPaKEHISIMH Ha MOpPE IIPOTHB BParoB AHTJIUM B BOCHHOE BpEMs,
b0 ¢ perpeccarbHBIMU CBHACTEIHCTBAMH B TOJBl HOMHHAJIBHOTO MHPa»
[18, p. 70-71]. B 5T mHCTaHIMU OOpaIIaIUCh KaK MKEPTBBI KalepCcKOTo
CBOEBOJIUS, TaK M caMu kamepsl [9, p. 151; 22, p. 171, 173, 201, 205; 18,
p.- 75]. dx. ®. Ctuxyn BbIIENSET CIEIYIOLIME BHIBI PaclpOCTPaHEHHBIX
ACI: CIIOPhI MEXKAY HMHOCTPAHIAMU U aHTJIMYaHaMHU H3-3a HMCII0JIb30BaHUA
pernpeccabHbIX CBUIETENBCTB, CIIOPHI W3-3a 3apIuIaT MEXy HaHUMaTeIsIMU
W MarpocaMu, CIOpPbl B OTHOIIGHHH YapTEpHBIX COMIAIICHUH MEXIy
KyNnuamu M cynosianensuamu [23, p. 43]. M. SIopoBa ocoOeHHO OTMEYaeT
CHOPBl MEXIy JOPAOM-aIMHpPAIOM M KallUTaHAMH, OTKAa3bIBAIOIIUMUCS
IUIATUTH eMy JecaTuny [4, c. 86].

Ji1 BBEIHECEHHs] PUTOBOpPAa OOBIYHO TPeOOBasloCh, KaK MHUHUMYM, JIBa
HE3aBUCUMBIX CBUAETEN, TH00 NMpHU3HAHHE HapyIIUTeNIeM CBOeH BHHEI [14,
p. 225]. Kak ormedaer P. MapcneH, isi BUHOBHBIX KalepoOB OCHOBHBIM
HakazanueM B XVI-XVII BB. Obuta KOH(HCKAIMS «HE3aKOHHBIX MPHU30BY,
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YTO MOJATBEPIKIACTCS MPOTOKOJIIAMHU A IMUPANTEHCTBA U IPUTOBOPAMH CYIOB
mo obmmM genam [19, p. 469; 22, p. 171, 173, 201, 205; 5, p. 50, 144-145].

Vunbssm MOHCOH B T1aBe, HanmucaHHOM uM B 1605—-1618 rr., cooOmaer,
YTO aJMHUPAITEHCKUNA CYyA HETOCPEACTBEHHO MOMYHHSIICA JIOPAY-aIMHUpAITy
W BKJIIOYAN JOKTOpa II0 TPaXTAHCKOMY IIpaBy, Mapiiaia, CyAeOHBIX
ucnonHuTeNneil (ministres of justice), agBOKaTOB, MPOKTOPOB, IMBHIINCTA,
JeWTeHAHTa W 4YeThIpeX TIJIABHBIX OQHIEPOB BOEHHO-MOPCKOro ¢uiora
(principal officers of Navy) [28, p. 389].

[TockonbKy «IIPHU30BOE TIPaBO» OCHOBBIBAJIOCH HAa OOBIYHOM NpaBe H
Hpere/eHTe, KaKk W BCS 3aKOHOZATeNbHas cucremMa AHriuu, TIOJIopbl He
CUHTAIM HYXKHBIM 3aKPEIUISITh €r0 KaKUM-TTH00 COOCTBEHHBIM HOPMATHBHBIM
akToM. [Ipy 3TOM Ha NPOTSHKEHUHM BCEro M3y4aeMOro MEepHo/a COXPaHsI
CIITy CBOJ MOPCKHX OOBIYaeB, COCTaBJICHHBIH B KoHIe XIV B. B CBs3u C
yupexaeHueM BepxoBHoro cyna anMupanreiictBa — «YepHas KHuUra
agmupanteiictBay [17, p. XIV; 6, p. 60-78].

W3 coxpaHUBIIKMXCS HOPM 3TOM KHUTH CaMbIM paHHUM sBisierca «KHura
CrpamHoro cyma» ropoma MWncemu (XII B.), ocHOBaHHas Ha 3aKOHAX
Pumckoit ummepuu [25, p. VIII]. K mocnemnum BOCXOAWT M TiIaBHAs 4acTb
«YepHO! KHUTH...» — 3aKOHBI ¢ ocTpoBa OJepoH, B buckaiickoM 3aiuBe,
taxxke narupyembie XII B. O0 3THX 3aKOHAX C YBAKCHUEM OT3bIBAJIUCH TAKUE
u3BecTHble Kanepbl kKoHIa X VI B., kak Yuibam MoncoH u Puuapn XokuHe
[27, p. 17-18; 29, p. 247]. CoBnafeHue copep’kaHus yKa3blBaeT Ha TECHYIO
CBA3b KHUTH AJMUpanTeicTBa ¢ KOAEKCOM KoHcynara bapcemonsr [13,
p- 75-106, 409-433]. BeposiTHO, OyIeT HEBEpHBIM IIOJIATaTh, YTO HOPMBI
«YepHO! KHUTKW» C TOYHOCTBIO BHINOJHSUIMCH B KOHIIE X VI B., MOCKOJIbKY B
HEKOTOPBIX BOTIPOCAX, HAPAMEP, B ONMCAHUH HAKa3aHUH W paclpeleIeHuN
JOOBIYH, OHH BCTYIAIOT B IPOTUBOPEYNE CO CBUICTEILCTBAMH HAPPATUBHBIX
HWCTOYHHUKOB, MHIUBUAYATBHBIX aKTOB M BEOMCTBEHHOH TOKyMeHTanuu [11,
p. 173-175; 10, p. 1-2]. B oTHOmIEHHH «IPHU30BOTO MpaBay» KaMUTYIbI
«YepHO! KHUIM», KaK M KOJeKca KOHCyJjaTta bapceiaoHbl, CBOAMIUCH K
YEeTHIPEM TOJIOKEHHSIM: 1) mo0ble Bpa)kecKne TOBaphl Ha JPY)KECTBEHHOM
KopalJie CUMTAIOTCS MPU30M; 2) TPH KOH(PHCKAIIMK BPAXKECKHX TOBApOB Ha
HeﬁTpaﬂbHOM CyAHE, €T0 KaluTaHy CJICAYCT BBIJIATUTh KOMIICHCAIIUIO, KaK
ecn Obl OH JOCTaBWJI TPy3 K II€PBOHAYaJbHOMY MECTy Ha3zHa4deHUs; 3)
COOCTBEHHOCTh JIPY’KECTBEHHOW CTpaHbl Ha BPaKECKOM CyJHE NPU30M He
SIBIISICTCS;, 4) MOpSIKaM, 3aXBAaTUBIIIAM BPAXKECKOE CYTHO U JIOCTABUBIIINM €0
B TIIOpPT, CIJIeNyeT BHIIUIATUTH KOMIIGHCALMIO 32 TIEPEBO3KY TOBapoOB
JIPY’)KeCTBEHHOM CTpaHBI, KaK eciy OBl 3TH TOBapbl OBLUIM IOCTABICHBI K
MepBOHAYATBHOMY MECTy Ha3HaueHUs [6, p. 63-64].

Y3ke 1o nepBoMy MyHKTY 3TOT Kogekc XIV B. He Bcera cooTBETCTBOBA
peamusm EnmzaBetmHckoro Bpemenu. Tak, ecaum B 1589 r., cormacHo
agHamaM YwibsiMa KoMriena, aHrnmmyane 3axBaTwin cyaa [ aH3edckoit
THJIBANH, TOCKOJIBKY T€ «BE3JIM BOSHHYIO aMyHHUIHIO Bpary» [8, p. 10], To B
KOpOJIEBCKON MHCTpyKimu oT 9 wmronsa 1602 r. xamepam NpeanuchiBaIOCh
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«eclii BBl BCTpeTUTE KOpabib coro3HnkoB Ee BemuuectBa, Harpy)keHHbIN
HCHAHCKHM KEIIE30M WM SKOPSAMH, Bbl JOJDKHBI JOTOBOPHUTHCS C HHMHU B
IpYy’)KeCTBEHHOM MaHepe», He mpuberas K orpadmenuro [26, p. 374].
He Haxomut moaTBepXkIeHHE Takke IMYHKT 00 ormiare (paxra KamuTaHy
HEUTPAJIBHOTO CyIHA ITIOCJIE€ M3BATUS y HEro TOBAPOB Bpara, KOrha pedb
3aXOJUT O KamepcTBe B IICHTPAIBHOH, IOKHOW W 3amajHoil ATIaHTHKE.
B yacTHOCTH BBINOJIHEHHWE JTOTO IyHKTA HE BCTPEYAECTCS HU B OJHOM M3
U3BECTHBIX HaM MTOKa3aHUH UCIIAHCKUX U aHIVIMHCKUX IUNIEHHUKOB, €r0 TaKXkKe
HET U B JIeNONPOU3BOJCTBEHHON NOKyMEHTAIMH VciaHuyu U AHIIIMM BTOPOit
nonoBuHel XVI B. Mexny Tem B CpenuzeMHOM Mope, Kak CIEAyeT H3
MOKa3aHUH IOCTpaJaBIInX (HPAaHIy30B M HTAIbSHLEB, IMyHKT 00 oruiate
(paxTa BBINOJIHSICSA aHTIIMHCKUMHU aBaHTIOpUCTaMK aaxe B Hadaie XVII B.
Ha ogun 1603 r. mpuxogurcs cpa3dy Tpu Takux cimydas [7, p. 1, 2, 4].
Tak, Hanpumep, xutenb Mapcens [letpo MapTuHu B CBOMX MOKa3aHHUAX OT
29 mapra 1603 1. mucan «Ecmm TOBOPHUTH MpaBIy MBI HE NpeTepHeTd
HETIPUATHOCTEH, MTOCKOJIBKY KalMTaH 00XOIMICS ¢ HAMH XOPOILO, HE TPOHYI
Hanleil YaCTHOH cOOCTBEHHOCTH, 6oiiee TOro OH (paKTHYeCKH YIIaTHiI MHE 3a
MOH 1poBO3». BrnonHe BO3MOXXHO, UTO Takas pasHULA MEXKIY
aTIAHTHYECKUM M CPEIU3EMHBIM KallepcTBOM BO MHOTOM 00s3aHa
cnemuduyeckoir monutuke HMcenanuu u  [lopryramueld B OTHOLIGHHH
3amagHeix M Bocrounbix Muanii, okoHwarenbHO — odopMHBLIEHCS
Caparockum noroBopoMm 1529 1. Ilo 3TOl cucteme Bce WHOCTpaHHbBIE
KopabiM K 3amagy M BOCTOKY OT HameueHHBIX Vcmanweit m Ilopryrammeit
sHUi (B 350 Mrax ot ocTpoBOB 3€JI€HOT0 MbICA) CUUTAINCH MUPATCKUMH —
«ro00i, KTO OyZer HaWIeH 3a YNOMSHYTOW JMHUEeH OyJer 3axBayeH
KallUTaHOM, KalWTaHaMHU WIM HApOAOM... M OyAeT NOMNpOIIeH, NMOKapaH U
Haka3aH YHOMSIHYTHIMU KallHTaHAMU KaK KOpcap W HapylmuTenab Mupa» [31,
p- 191], Tem campIM co3maBamach 30Ha, B KOTOPOW He [eiCTBOBAIIA
TPaIULIMOHHBIE  HOPMBI  KalepcTBa, W, BEPOATHO, HHOCTPAaHHbBIE
ABAHTIOPHUCTHI C 3TUM BBITOJHBIM UL HUX NPELECAEHTOM COTIIAIIANINACE, XOTS
1 TPOJOJDKAIM CUMTaTh ceOs KarepamH, 3asBiisis MPUHIUI — «IIUPaThl 3TO
Te, KTO TPaOUT Ha MOPsIX 0e3 pa3pelieHust oT ux rnpasutenei» [29, p. 318].

Wrak, npu3oBoe npaBo AHIJIMM OCHOBBIBAJIIOCH Ha O0bIYae U PUMCKHUX
3akoHax. llocnenHue ykas3plBalOT Ha TO, YTO HOPMBI 3TOM OTpaciu
c(OPMHUPOBAINCH IO BIMSIHUEM CPEIU3EMHOMOPCKOM NPaBOBOM TpaIULINH.
Taxxe ormerum, 4to B AHMU XVI B. mMpojomkanoch ociablicHHe cyaa
aJIMUPAJITEHCTBA B €TI0 BIMSHUY Ha ITPHU30BYIO chepy MPaBOBBIX OTHOLICHUH.
B03MO0XHO, IPUYUHOM 3TOMY OBIT «CemapaTH3M» CyIOB IO OOIIMM JeNaM.
C opyroif CTOpOHBI AHTTUICKHUIA aOCONOTH3M HMHOTAA HW3MEHSI HOPMEI
MIPU30BOI1 OTpaciy, mpHucrocabiarBas ee K MOTUTHICCKUM U SKOHOMUYIECKUM
peanusiM. BepositHo, nonutrka Mcnmanuu B oTHowieHun Muauit Takxke crana
OIHOW W3 IPUYMH BO3HUKHOBEHHS HOBBIX IIPELIEJCHTOB B TOJIKOBAaHUH
KalepaMH yKa3aHHBIX HOPM M, KaK CJIEJICTBHUE, BbIICICHNS 0cO00M 3amasHo-
AQTJIAHTUYECKOU 30HBI.
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Emie pa3 o 6asuauke Kpy3se B BU3aHTHIICKOM XepCOHe
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Copouan C. B. Ille pa3 npo 6aswiiky Kpyse B BizaHTificbkoMy XepcoHi.
Y craTTi posrsmaeTses Ty privavit ycTpint 6asvotikvi Ne 7 y BizaHTIiTICBKOMY
Xepconi Ta apxeosioriudi Marepiaymi HOpo il apXiTeKTypy W Jdary
GymisHVITTBA. [lOCTTiKeHHS TO3BOIISIE CTBEPIKYBATH, III0 XPaM BiHOCHTLCS
0 TIaM’SITOK TUITY MeMOpilB-MapTupiiB i OyB moOymoBaHMTI fech y ceperyHi
VI cT. abo B OCTaHHIN TpeTVHi CTOJITTs, KOJIM CKylajlacsl CJIy>k0a Bermvkoro m
Mastoro Buxonis. HomyiieHHs oo OymiBHMIITBa xpamy B IV-V cT. oing
BU3HATU HeBipHMMM. LIs 1lepkBa He MODIa OyTv OIHI€rO 3 HaVIpaHHIIIIVIX
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