procedural legislation is proved that human rights are implemented and
protected exclusively in the extrajudicial and judicial means and on the base of
Basic Law provisions.

Key words: Constitution of Ukraine, direct effects of provisions of
Constitution of Ukraine, analogy of legislation, analogy of law, implementation
and protection of human rights, mechanism of implementation of human rights,
mechanism of protection of human rights, modes of implementation of legal
norms.

MOTKOBA OJIbI'A JEM’SITHIBHA

ITPSIMA 151 HOPM KOHCTUTYIII YKPATHHA
PEAJII3ANII TA 3AXUCTY IIPAB JIIOAUHN: TINT.

TA IPAKTUKH
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MYHIIUITAIEHE TIPaBO

ABTOPE®EPAT
Jcepranii Ha 3700y TTS HAYKOBOTO CTYIICH:
KaHAWuAaTa IOPUANIHAX HayK



proved that absolutely any provision of Constitution of Ukrai

HayxoBuii kepiBHUK: JIOKTOp IOPUINYHHX Hayk, mpodecop  the legal property of direct effects. With the using of specific
Apmum Ouexcanap Hazaposuy, justified that provisions of the Basic Law have to be directly i
InctuTyT 3akoHOmaBCTBA BepxoBHOT subjects in appropriate legal relations in such mode:
Panu Ykpainu, ronoBHUI HayKOBHI enforcement, using and application.
CHiBPOOITHUK. The analysis of practice of Constitutional Court of
effects of provisions of the Basic Law is carried out. As a res
Odiuiiini omonenTn: JIOKTOp IOPHINYHMX Hayk, mpodecop  that enforcement acts of Constitutional Justice include int:
Benos imutpo MuxonaiioBuy, legal peculiarities of the direct effect of the norms of the Cons

VYixropoacekuii HarlioHabHUH yHiBepcuTamd its direct implementing. There conclusion about i
mpodecop kadenpu koHcTUTYIIHOTO TIppBavisions of Constitution of Ukraine as norms of direc
Ta MOPiBHSIILHOTO IIPaBO3HABCTBA,; procedural issues in the majority cases, and to protect huma
abused in minority cases, is made on the base of researchir
KaH/AWAaT IOPUINYHAX HAayK, TOLEHT,  jurisprudence.
Boponos Mapk MukosaiioBu4, Correlation of concepts of “analogy of legislation”, “a
XapkiBchkuil HanionansHui yHiBepcutet dirert effects of norms of Constitution of Ukraine” is iden
B. H. Kapasinma, 3aBigmyBau Kkathempms conclude that the legal peculiarities of the direct effe
KOHCTHTYLIHHOTO 1 MyHiIuIaigpHOTO npatiae Basic Law are not the way to overcome the gaps in the
social relations, but they provide its direct implementatio
compliance, enforcement, using and application by subjects ¢
3axwuct BinOynerses «20» rpyans 2019 poky o 13.00 roguni Ha 3adigiations. However, there is defined that the legal peculiarities
cneniamizoBanoi Buenoi pamm K 64.051.31 Xapkischkoro HanionamdHprovisions of the Basic Law are implemented directls
yuiBepcutery imeni B.H. Kapasina 3a agpecoro: 61022, m. Xapkis, maimamstances; also they expand on all provisions of the C
Cgobonw, 6, aymuropist 431 directly regardless of the nature of the legal relationship. Le
the direct effect of provisions of the Basic Law are common
3 muceprariiero MoXkHa o3HaomuTHCh y LleHTpanshiit Haykosiii Oibiiothailegal system and do not stop to effect after impleme
XapkiBcbkoro HarioHanepHOro yHiBepcurery imeHi B.H. Kapasina 3a ampegeloelationships.

61022, m. XapkiB, maiinan CBo6omu, 4. The mechanism of implementation of provisions
Human Rights and Fundamental Freedoms Protection |
Astopedepar posicnanuii «19» nucromama 2019 p. consequence of the analysis that is represented above is c

Court supports the position on the structural nature of
freedoms, and divides their structure into separate pieces whic
self-protection. There is proved, that practice of implemer
Ydennii cekperap interpretation of Convention on Human Rights and Fund
crnenianizoBaHoi BUeHOI paau - O.C. Ilepeepiiition statements provides procedural opportunity to b

regulatory act to implement effective protection of human rigt
T it Farnd it ATt Cmorsrmemts mem con TTrrermmen D 5 dng



A1V VJIVLLVITIYV JlIU/J,l/lﬂ)” A1l /ANKk11 171 1 DAUPUD /A, 1V lD 1 1 1ALV LD
BCTAHOBJICHO, IO PO3MIUPIOBAJIBHEC TIYMAUYCHHA MIPABOBUX HOPM . ﬁ'guae o . . . .
. o o 1 OC3IICKY HAaWBUIIOK COLIAJIBHOK IIHHICTIO. SHKPIHHGHHZ
MOXXJINBICTH 34CTOCOBYBATHU €INHUHN HOPMATUBHO-IIPAaBOBHUU aKT.

. KoHcTuTynli YKpaiHUd € OCHOBHOIO TapaHTI€Io iX peani3arii *
e(eKTHBHOTO 3aXMCTy IpaB JIOJWHU. BCTaHOBIIEHO, 1110 aHAIOTIYHA CTPYKTYA,

o . ; N c1.” & "OCHOBHOTO 3aKOHY BCTaHOBIECHO, 10 HOpMH KoHCT
nofi0Hi ropuauyHi BiacTuBocTi HopM Konctutymii Ykpainu ta KonseHtil 11po . oy
. . HOpMaMmH TpsiMoi [1ii. A TOMYy KOXXKHa KOHCTHUTYIIHHA H
3aXHCT TpaB JIOJMHMA 1 OCHOBOIOJOXXHHX CBOOOJ MAlOTh IiJICTaBU X AV .
€300CEPETHBO 3aCTOCOBAHA Y IPaBO3aCTOCOBUIN MIAIBHOCTI.

THUTIOBOTO 3aCTOCYBaHHS. 3 OINIAY Ha IIOJIOXKEHHS 3aKOHOIABCTBA YKpalHH . .
[Ipote, cnoci6® 3akpiruieHHs npas drogUHA Y KoOHCTE

JOBCIICHO, IO IMpaBa JIIOAWHU peaﬂi3yIOTI>C$I i 3aXUIIAa0OThECs 6C3HOCCpeI[H58 Ha . s y
3a0e3neuye C(i)eKTI/IBHOCTl npsaMo1l O11 KOHCTUTYHIMHUX HC

migcTaBi HopM OCHOBHOTO 3aKOHY. L X .

) . . . peamizanii Ta 3axucry. BHacnigok 3a3HaueHOro He3alOBLIb]
Kirouosi cnoBa: Koncturynis Ykpainu, npsma nis Hopm KoncTHTyHil . .. .

. . . L 13a1(is paB JIOAMHU Ta iX 3aXUCT, MO 3I1MCHIOETHCS Op!

VYkpaiHnu, aHajoris 3aK0OHy, aHAJIOT1s MpaBa, peai3alis Ta 3aXHUCT IpaB JIOIUHH, .

JIali Ta MICIIEBOI'O CAMOBPSIyBaHHs.

MeXaHi3M peastizalii mpaB JIIOIMHH, MEXaHIi3M 3aXHCTy IpaB JIIOAWHH, (%0 MU .
3a3HaveHe MiATBePIKYETHCS, 30KpEMa, CTAaTUCTHIHUM

peasizanii Ta 3aCTOCyBaHHs IPABOBUX HOPM. . N 0 N
nmaHnME JlepkaBHOI cymoBoi aaMmiHicTparii YKpaiHn yIpos

ABSTRACT . B Vioai . AN
O. Motkova Direct effect of norms of Constitution of Ukraine in thé;zz%l}%ﬂ 70 BCIX CYMiB YKpaiHu (MICHCBHX, aNleilliiHu

. . . . : 1o 3 MiTH. 548,2 TrC. cripaB 1 MaTepialliB ycix KaTerop
of implementation and protection of human rights: issues of theory and practic ’ .
- Qualifying scientific research on the rights of manuscript. MTH. 6784’ 9 muc. ¥ 2016 poui 110 YniosroaxeHoro Bepxosn

Thesis or a Candidate of Law Degree in specialty 12.00.02 “Constitggal; {[FOLTHI SBEPHYITOCH 23925 ocib, y 2017 poui — 25439 «
1

Law, Municipal Law”. - Institute of Legislation of Verkhovna Rada of U ag Eg;omﬁ . . .
Cranom Ha kinenp 2018 poky Ha po3rIsiai y €Bpomneic

V. N. Karazin Kharkiv National University, Kharkiv, 2019. 6 7200 v
The scientific research includes analysis of current state of researc KE;HHH JICPEBYBAJIO 3ATAIIOM TOHAL clipas HpoTH i)
L 0?) BiJI 3arajibHOI KiIbKOCTI cipas; y 2017 poui — 7,1 Tuc.

mechanism of implementation and protection of human rights and direct 331%% St0i KiTbKOCTI. 3a nammvi MiHier LY
of norms of Constitution. The definition of the concept of “mechangm i octl. 3a CTCpCTBa TOCTHIIL Y KE

implementation and protection of human rights” are determine ;%%: a 6Bfl 2H ﬁ;ﬂﬂa 3P lmelj[{.H ﬂMI&) Erponeiicioro Cylfy
characteristic of its pieces are defined. The concept of “direct effects of nog/msBOf ° 1. TPUBCHD, L1l WHOPH HE SMCHIIYIOTHEA.
kpalan «IIpo JlepxaBHuit Oromxer Ykpainm Ha 2020 |

Constitution of Ukraine” is determined and its correlation with relat%% Ifggm Jlepanroro Giomkery Vipaimi 3a
categories is researched. A P Oro  DIobrety P > POTpam

. . o . MKOHAHHS pIIIEHb 3aK HHHIX VCIVKIIMHNX OpraHi
General philosophical and political and law conceptions on Iﬁggjl(;elm A p03r?m 3cr10§1§3 oTH ylﬁp aﬁﬁ{» Ea B g§2 3
Rights, scientific researches on Constitutional and law mechanism graMup A1y CTIpas b P P

f3213Haque BOYEBH/b MiATBEP/KYE HU3BbKY €(EKTHBH

implementation and protection of human rights and theoretical statements o

direct effects of norms of Constitution of Ukraine are analyzed in details. H:ﬁzz}lﬁff23)21‘;;}3;2_?:324“}] . Cfl;eil I:I?E%HG%HHH
Urgency of separating of structural pieces of mechanisths on;I EHHSX HOCTaHOBJ'IeHIZX lf OTHIOS?K aﬁm €Bpon
implementation and protection of human rights is proved on the base of anal‘éfis p ’ P P » LBpOIIe

. ) . I0UHN BH3HA€ OJHIEI0 3 OCHOBHUX IPHYMH HEHAJICHKHC

of content of the concepts of these mechanisms, its' main features and With JUHIELS P
o . TOTHIHE CaMe HU3BKY SKICTb 3aKOHO/ABYOI 6a3w, 1m0 Mae Hac.
taking in account current approaches of law science. The concepts oL e i HOPMATHBHO-IDABOBIX AKTIB. 30KDEMA. V CIL
“implementation of human rights”, “protection of human rights” are medst y P HO-TIpABOr ' bema, y ¢l
etpoB mpotn Ykpaimm» (Mikhaylyuk and Petrov

th . i i 5 .
on the base of content features. Expediency of using of concept b :32 102), «ToTopatsKii ot Yipairms (Poltoratskiy
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3aXHCTy NpaB JIOJUHU Ha ocHOBI HOpM Koncturynii Yipainu crpusumXypemsHULIBKUN). XMensHubKHH, 2017. C. 162-163.
HaYKOBIIIB, sSIKi TPOBOAMIIN aKTHBHHUN HayKOBHUil monryk y mii cdepi. Cepen aux: 9. Motkosa O. J[. OcobauBOCTI KOHCTUTYILIHHO-TIpa
J. benos, O. bukos, JI. bopucnascekuii, M. Boponos, C. lomosmmméity mpaB moguuu. Cyuachi npobiemu  npagosc
O.Kmumenxko, A. Komoniii, 1. Kpasens, 1. Kysn, O. Mapuensk, O. Onimepxogeomeopents 6 Yxpaini: MaTepiaan MiXHAPOIHOI Ha
M.Onimyk, B. Peunnpkuii, M. Capumn, B. Cepporin, 0. Tranagepenmii (23-24 motoro 2018 poky, M. 3amopixoks). 3al
A.Yucroxonsanit, B. anosan, C. [llepuyk Ta iHmIi. 11-13.

CaiTormsiHo0 0a3010 € QyHIaMEeHTaIbHI JTOCTIPKeHHSI Takux aBTopis, 10. MotkoBa O. /1. JJo numanms 3acmocyeanHs ar
sk: JI. BoeBonin, H. Koctiok, B. Kpycc, B. Jlemak, b. Manumes, O. Mockamnoszii' npasa, npsmoi 0ii nopm Koncmumyyii YVxpain
1. HeB3opos, H. Onimenxo, O. Ilerpummn, I1. Pabinosud, O. CkakyH, A. dvvreyrncmea. Opuduuna mnayka Hosozo uacy: mpaou
M. LIBix, B. UepBonrok, O. FOxnmrok Ta iH. pO36UMKY: MaTepiaau MIDKHApOAHOI HayKOBO-TPAKTHYHOI

Ha >xamp, wmaricTpanpHe chpsiMyBaHHS TiepepaxoBanux suHSEpEBHs 2018 poxy, M. Oxeca). Oneca, 2018. C. 37-40.
aKTyaJIbHUX JIOCHIDKEHb HE OXOIUIIOE TIIOBHOIO Mipoto mpobiematuky 11. MotkoBa O. JI. CynoBuii Ta mo3acy{oBHi 3aXHCT
MeXaHi3My peasti3alii Ta 3aXHCTy MpaB JIOJMHU Yepe3 Mpu3My npsimoi gidelopsi HopM Koncrurynii Ykpainu. Ocobausocmi posgum
Koncrurynii  Ykpainu. BiacyTHicTs yHI(IKOBaHMX HAayKOBUX TOTISHIBUGEANHO20 Npasa 6 YKpaiui: Marepiaqyl MiXHAPOJHOI Ha
NpUPONy, TMOHATTA Ta 3MICT TIpaB JIIOAWHH TIOPODKYe ckiaagHmnHgpenii (20-21 mumas 2018 poky, M. Xapkis). Xapkis, 2
IIPaBO3aCTOCOBYIN MPAKTHUIIl y cdepax iX peanizawii Ta 3axXuCTy. 12. MotkoBa O. /1. IlopiBHsutsHHH anami3 HopM KoHcl

[Ipote, cucremnnii anani3 4. 2 ct. 3 ta 4. 3 cr. § OcHOBHOTO 3aKOHYOBHEHIII TPO 3aXWCT NpaB JIOJWHHA 1 OCHOBOIIOJIOX
CYKYIHOCTi, Ja€ TIiACTaBM IS BHCHOBKY NP0 MOIIMBICTE 0Oe3ynupywiyporo, GopMoro Aii, Ta OCOOTMBOCTSIMH 3aCTOCYBAHHS)
peamizamii Ta 3aXWCTy JIIOAMHOIO CBOiX TIpaB, KEpPYIOUHCh BUKAKDIHOHO-NPAGOSULl 6UMip: MaTepiain MDKHApoAHOI Ha

moyokeHAIMA KoHCTHTYTII. koHpepentii (05-06 xoBtHs 2018 poky, M. Hinpo). Himpo,
Otxe, BpaxoBytounm, mo OcCHOBHWIA 3aKOH HAAIJICHUH BIACTHUBICTIO
BHIIOI FOPUANYHOI cvur, HopMu KoHcTuTymii YkpaiHu mitoTh Oe3mocepe ko, AHOTANIS

ix peamizamis € Oe3yMOBHOIO Ta He 3aJeXHTh Bix Oymp-skux mifcraB TaMotkoBa O.[. [Ilpama Ois nopm Koncmumyyii Y

YMHHWUKIB. BiAmoBimHO, BCTaHOBIEHHS (OpPM 3aCTOCYBAaHHS IOpUREEHBYIl ma 3axucmy npas JOOUHU. NUMAHHA Meopii

BiacTuBOCTI mpsmoi nii HopMm Konctutymii Ykpainn cnpusitume migsrik@&asmdikaniiina HayKoBa Mparlsd Ha IpaBax PyKOIIHCY.

PpiBHS 3a0€31IeUeHHS IPOIIeCy peatizallii Ta 3aXHUCTy IpaB JIOIMHH. JHucepraniss Ha 3700yTTSI HAYKOBOTO CTYIIEHS KaHI
[Muranas  ¢opmyBanHs  exmHOro  miaxomy 1o  3actocymayrisil2.00.02 — KOHCTHTYIIHE IpPaBO, MYHIIUMAIBHE I

KOHCTHUTYLIHHMX  HOPM Ta  BHOKPEMJIGHHS  KOMIUIEKCHOI, H&PKOBOAABCTBa BepxoBHoi Pagm VYkpainnm, XapKiBCBKI

oOrpyHTOBaHOI cHUCTeMH iX peamizamii po3poOnieHi HemocTaTHhO 1 mgsHBepcuteT iMeHi B. H. Kapasina, Xapkis, 2019.

3HAlTH cBOe Micle y cdepi TPaBOBOrO pPETYINIOBAHHS, IO 3yMOBMIIO J{pcepTallist MICTUTh aHalli3 CTaHy AOCIIKEHb MEXaH

aKTyaJIbHICTh 0OpPaHOi TEMH JOCIIIKEHHS. 3aXHCTy TpaB JIIOAWHH, mpsmoi aii HopMm Koncrutymii VY
3B’A30K po00OTH 3 HAYKOBHMMHM NpPOrpaMaMi, IJIAHAMH, TedMaMIY BKAa3aHMUX IIOHATh BHOKPEMIJIEHO CTPYKTYpHI

JochimkeHHs BiATIOBiTae 3aBAaHHAM i OCHOBHMM HampsmaMm HarrioHamesmsii3MiB.

cTparerii y cdepi mpaB roauHHN, cxBajeHoi YkazoMm [Ipesumenta Ykpainu Bin3ampornoHOBAaHO BU3HAYEHHS ITOHATTS «IIpAMa JIisi HOp

25 cepnas 2015 poxy Ne 501/2015, IlpiopureTHHM HampsMaM pOIRIBEKIEHO, M0 yci HopMH OcCHOBHOTO 3aKOHY HaJilIeHI T:

npaBoBoi Hayku Ha 2016-2020 pp., npuitHsaTuM 3aransauMu 300opamn HeddphiBicTio. BcraHOBIEHO CIHIBBIAHOMIEHHS TOHATH «@
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mepenbavyae peajizamilo TaKOro IIpaBa; 3BYKEHHS 3MicTy Takux niipaspMm Koncrurynii Ykpainu y cepi pearnizamii Ta 3aXucTy

NIPUIMHEHHS TIpoliecy X peaizamii; HeBUKOHAHHS YITOBHOBAXEHUM Cy0’exTOM Peaizamist mocTaBiieHOT MeTH Iiepe0ayae BUKOHAHHS

ITOBHOBA)XEHB Ta 000B’SI3KiB, IO CTIPAMOBAaHI Ha 3a0e3MEUeHHS peatiallii3apABHb:

JIIOIMHM; CTBOPEHHS TEPEIIKOJ y JOCATHEHHI 0co000 Ojara, sIke € METOI0- BCTAHOBHTH CYYacHHMH CTaH JOCHTI/DKEHb IpoOien

peamizanii BitnoBigHOrO mpaBa. PopMamu 3aXMCTy NpaB JIOAWMHH NPH DRBUM3ALIIT, 3aXUCTy MpaB JIFOAWHH Ta IpsMoi 11ii Hopm KoHeTr

BUCTYMAIOTh  3aXOAW, IO MUIATalOTh  3aCTOCYBAaHHIO Yy  TOPSAKY- PO3KPUTH HOHSTTS MEXaHi3My peajizamii Ta 3aXUCTy

aJMIHICTPaTHBHOTO Ta IIUBIJIBHOTO CYOYHHCTBA. - BU3HAYUTH ITOHATTS NpsMoi il HopM KoHeturymii Vi
13. ®opmyBaHHS Ta PO3BUTOK €(EKTHBHOI KOHIEMNIIi NpaB JIOAWHM- AOCIIAWTH CIiBBiAHOMIEHHS mpsiMoi nii HopM Kone

MoTpedye IMOJATBIIOTO MOTINOICHOTO JTOCTIPKCHHS! KOHCTUTYIHHO-TIPARYBOFHIMH ITPAaBOBUMH KaTETOPiSIMHU;

MeXaHi3My peajti3alii Ta 3aXUCTy TpaB JIIOAWHH IIOA0 PO3BUTKY TEOpiil y cdepi- okpeciutn Gopmu peamnizanii mpsamoi i Hopm Kone

Ji1 KOHCTUTYIIHHIX HOPM Y 9aci, 32 KOJIOM 0ci0 Ta y pocTopi. cepi peanizanii Ta 3aXUCTy IpaB JFOIUHH;
Cnucox nmydaikaniii 3100yBaya 3a TeMo10 AucepTamii - PO3TIITHYTH TPUKIAIN CYIOBOi MPAKTHKH, IO CTOC)
Cmammi y ¢haxosux eudanusix Yxpainu: Hopm Koncturynii Ykpainm, 30kpema pimenHs Koner

1. MotkoBa O. JI. His HopM KoHcrutymii: NOKTpHHAIbHMI aVE@RTHW, pilICHHS HAIlIOHAIBHUX CY/IIB;

Hayxosuii éichux nyoaiunozo ma npugamuozo npasa. 30ipHUK HAYKOBUX Npayb.- BCTAHOBUTH CIIBBIAHOLICHHS 32 CTPYKTYpOIO,
2016. Ne 1 (u.1). C. 63-67. 0COOIMBOCTSIME 3acTOCyBaHHS HOpM KoHcTuTyTIil YKpainu 1
2. MotkoBa O. [I. 3araipHa XapakTepUCTHKA KOHCTUTYIIHHO-ITPABRDBAXICT ITPAB JIIOAWHH 1 OCHOBOIIOJIOKHUX CBOOO/;
MeXaHi3My peajti3amii Ta 3aXWCTy TpaB JIOAWHU. Haykosuul icHuk nyoaiuno2o- AOCIIANTH MEXaHI3M 3acTOCYBAaHHS CBPONEHCHKY
ma npugamuozo npasa : 30ipHux Haykoeux npays. 2016. Ne 2 (4. 2). C. 18:2danan HopM KoHBeHIIIT Ipo 3aXHCT MpaB JIOJWHH i OCHOBOI

3. MotkoBa O. JI. Jlo muraHHa 3acTocyBaHHS HOpM KOHBEHIII Mpo- MiATOTYBaTW NpPaKTHYHI PEKOMEHJalii 100
3aXHCT TMpaB JIIOJUHHA 1 OCHOBOIIOJNIOXHUX CBOOOA. I1yOniune npaso: nagiesasBHOCTI npsimoi nii HopM KonctuTymii Ykpainu y mpc
npaxkmuunuil opuouynuti xcypran. 2017. Ne3 (27). C. 146-150. 3aXHUCTy NPaB THOAHHU.

4. Motkoga O. [1. IIpsima nist Hopm Konctutymii Ykpainu: matepiansauiit O6 ‘exmom 0ocniodicentss € CyCIiiabHI BiTHOCUHH, IO B
Ta MpPOLECYalbHUH acleKTH. Yuisepcumemcwvki Haykosi 3anucku: uasaomacyBaHHS HopM Koncturymii YkpaiHw, SK HOpM mps
Xmenvruyvrozo ynisepcumemy ynpagninns i npasa. 2017. Ne3 (63). C. S64fehmnizanii Ta 3aXUCTy MpaB JIOANHH.

5. MotxkoBa O. /1. /o nuTanHs pearizamii MpaB JIOAUHA HA OCHOBI HOpM/Ipedmemom Odocnidocenns € npsima nist HopM Korce
Koncrurynii Ykpaiau. [lionpuemnuymeo, cocnodapcmeo i npago: Haghepax peasizalii Ta 3aXHUCTy MpaB JIIOAWHH.
npakmuunui 2ocnodapcoko-npasosuil scypuan. 2018. Ne§ (270). C. 139-142. Metoam  gociimkeHHst. Jisi  JDOCATHEHHS —ITOCT

Cmammi y HayKo8uX nepiooutHUXx 6UOAHHSAX THUUX 0epHCa6IOCIIIKEHHS! BHKOPUCTOBYETBCSI CYKYIHICTH METOIIB,

6. MotkoBa O. JI. K Bompocy npumeneHus: EBporeiickiuM cyagadedniedn T KOMIUIEKCHHUH aHai3 BCiX OCHOBHUX IIUTaHb TEM
npaBaM 4YenoBeka HOpM KOHBEHIMM O 3aIIuTe TpaB YelIoBeKa M OCHOBHBIX (hilocochKi METOMM: MIANEKTHYHHN Ta 1CTOPHYHMH
cBoOon. Legea si viata: revista stiintifico-practica. 2018. Ned/2 (316). GeukdpucToByIoThCS I aHATI3Y Cy4acHOTO CTAaHY JIOCIIJKE

109. MeXaHi3My peasti3alii Ta 3aXHUCTy IpaB JIOAWHY 1 IpsAMOi aii
Te3u donogidetl na KoHghepenyisx: VYxpainu (migposaimm 1.1, 2.1);
7. MotkoBa O. JI. OcoOmMBOCTI KOHCTHTYIIITHO-IPAaBOBOTO MEXaHi3My 3arajlbHOHAyKOBI METOHU: (hopmabHO-JIOT

peanizanii npaB moanHU. Ocobausocmi po3eumKy nyoniuHo20 Ma NPUSRIKRGRHCTOBYETHCS IS (OPMYJIIOBAaHHS BHU3HAYCHHS I
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Koncrurynii Ykpainu y chepi peanizamii Ta 3aXucTy npas JoAuHU (T1IPe3M@tepeJHb0 Y CBOIN IOPUCIUKIIIHHIN MiSUTBHOCTI IUIIXOM
2.3); pO3MIMPIOBATIBHOTO TiayMadeHHs. [Ipsma nist Hopm KoHctur
CHeliallbHO-HAYKOBI ~ METOAM: 332  JIOIOMOIOI0  3aCTOCYKEMHBMOTHHI XapakTep Ta IOUIMPIOETHCS, SK Ha BHN
MOPIBHSUIBHO-TIPABOBOTO ~ METOAY  3MIHCHIOETHCS ~ aHami3  IOJBGMMBTUBHO-IIPABOBHX AakTiB, TaKk 1 Ha iX 3MicT, a 1
3aKOHOMABCTBAa YKpainu (mizposmimm 1.2, 1.3), mocmipKyloThCs BiAPBPMAYIIIOBAHHS Ta Mpouexypy NpuiHATTA. [IpakTukoro Konc
pimeHHs €BpONEWCHKOTO Cyxy 3 TMpaB JIIOAWHH Yy IX YacTKYRPHIAN MIATBEPKYeThes, mo Hopmu KoHctutymii VK
CHIBBITHOIIEHHI 3 TOJOXEHHAMH 3aKOHOJABCTBA YKpaiHM Ta AOCHipKpeancanii y Oynp-akiid (opmi Ta y BCiX MPaBOBiIHOCHHAX, III
poIb i 3HaUeHHS HOpM KOHBEHIIIT PO 3aXMCT MpPaB JIIOJWHHU 1 OCHOBOTIOJI(IR{IKABI .
cBoOox mpu mpsiMoMmy 3actocyBaHHI HopMm Koncrurynii Ykpaiam y cdepilO. Hopmu Konerurynii Ykpainu Ta Hopmu Konsenit
peaizanii Ta 3aXUCTy NpaB JIIOAUHHM (TiApo3ain 2.3). JIFOTMHM 1 OCHOBOTIOJIOXHUX CBOOO/T CIIBBIIHOCSTHCS 32 CTP!

HaykoBa HOBH3HA OTPHMMAHHMX pe3yJIbTATIB IOJSITAE Y TOMY,IilTay0COOIMBOCTAMH 3aCTOCYBaHHS, IO JJO3BOJISIE BU3HAUM
JUcepTalifHOMY JOCIHIKeHHI BUPIIIEHO aKTyaJlbHE HAYKOBE 3aBJaHHS,oofpBIBOCTI (OpMYyBaHHS MEXaHI3My peami3amlii Ta 3acToc
mojsira€ B~ TEOPETHKO-METOJOJOTIYHOMY  OOIPYHTYBaHHI  NpakTHeHEEMTYLIi YKpaiHu sk HOpM mpsmoi aii. LleHTpanasHoro mp
TIEPCIIEKTHUB BUKOPHCTAHHS BIACTUBOCTI IpsAMoi 11ii HopM KoHcTuTymii YKp@HHIo 0 OJHOTHITHOTO 3acTOCyBaHHSA HOpM KoHCTHT

ynepute: KonBentii mpo 3axucT mpaB i OCHOBOIIOJIIOXKHUX CBOOOI Ha

1) BcTaHOBIIEHO OKpEMi €IeMEHTH MeXaHi3My peajizamii Ipas JIOIAPABBAIIOIMHN Ta HOTO 3aXHCTy Yepe3 aHaJIOTIdHy MPHUPOIY
MEXaHi3My 3aXHCTy NpaB JIOJUHA Y iX AWHAMIYHOMY PO3BHUTKY, IO JO3HWIMHOPM. OTKe, BHUKOPHCTaHHS TAaKOrO IIJIXOLy CTBC
3pOOHTH BHCHOBOK IIPO T€, IO 3/iHCHEHHS MIpaBa Ma€ Miclie TO/li, KOJIH CYIOKRHBICTb BCTAHOBHTH YW OyNH MOPYIICHHS OyHb-sSKHX
IpaBa CaMOCTIHHO BYMHSE [ii, CHOpsSMOBaHI Ha 3a0e3medyeHHs CyO’eKTOmOPDHN Takoro npasa (ICHYBaHHS Ta 3aCTOCYBAaHHS IIpEBE
iHTEpeciB SIK pe3yipTaTy, a Hpo peami3alilo Horo mpaBa imeTbesi pegazallii mpasa (HAasBHICTH HEPEUIKO Y MPOIeci JOCSTHEHH
HEOOXiTHOCTI BAMHEHHS OKPEMHUX IOPUANYHUX i i IHITUMK 30008’ I3aHKNIATEY Ta 3aXUCTy MpaBa JIIOAUHM (BKUTTS JIOCTAaTHIX Ta e
Te cy0’eKTamu; CHPSIMOBaHMX Ha BiTHOBIICHHS CTAHOBHIIA OCOOM).

2) pO3KpHUTO CHiBBiIHOIIEHHS MOHATH mpsmoi Aii HopM Koncrurymiill. Hopmum Koncrurymii Vkpaiam, 3 ormimy |
VYkpaiHu 3 aHaJOTi€l0 3aKOHY Ta AHAJIOTIEI0 TpaBa, IO JO3BOJHMIIO 3[RIGICTHBOCTI, MOXYTh 3aCTOCYBATHCh aHAJIOTIYHO IO TOTO,
BHCHOBOK IIPO T€, IO peaji3amis FOPHINYHOI BIACTHBOCTI NMPSIMOi AiiCYpMacTocoBye ToyokeHHs KoHBeHmii mpo 3axucT
Koncrurynii Ykpainm He Mae Ha MeTi BHKIIOYHO ITOJOJAHHS MPOTaOCHOBOIONIOKHUX CBOOO. 3Ba)Kar0ud Ha MOJIOKEHHS YHHHOT
rajy3eBOMY 3aKOHOJABCTBI YKpalHM; TapaHTye OE3MOCEepeaHI0 pPealBaMOB®IABCTBA YKPaiHM IIOJ0 NMOBHOBAXEHb CYIIB, JOBE
TaKUX HOPM IIpU iX JOTPUMaHHi, BUKOHAHHI, BUKOPHCTAHHI Ta 3aCTOCYBAMMHY PEATi3yIOTHCS Ta 3aXHUINAIOTHCS y T03aCyMOBHH T
cy0’eKTaMM BIIIOBIAHMX NPABOBIAHOCHH; pPEaTi3yeThCsl OE3yMOBHO BHK/HOYHO Ta Oe3MocepeqHbO Ha MincTaBi HOpM OCHOBHOT

oTpedye NeBHUX HA TE€ YMOB; 3acTocyBaHHs KOHBEHIIIT po 3aXHCT MpaB JIOIUHN 1 OCHOBO
3) nmoBeneHO HEOOXimHICTH po3yMiHHS mpsiMoi aii HOpM KoHCHEQYGWinHO po3yMiTH SK CHOCOOM 3IiHCHEHHS YIIOBHOE
VYkpainu y MarepialbHOMY Ta IIPOIeCyaIbHOMY acIIeKTax; cy0’exTaMu 3acTocyBaHHS HOpM KOHBeHIIiI mpo 3axucT

4) po3poOiieHO Ta OOTPYHTOBAHO KOHIENITyalbHI  OCOOJIBBOBDIIONOKHUX CBOOOA /IO TEBHUX NPABOBIMHOCHH, I
(opMyBaHHS MEXaHI3My peaji3amii Ta 3aCTOCYBaHHS NOJNOKeHb KoHCBInyw#inHMX akrax, a came: OyKBaJbHE 3acTOCYBaHH
VYxpainun, sk HOpM TIPSIMO] Jil; OOTPYHTOBAHO Te3y MO0 MOAIOHOCTI MEXMERROBACTOCOBUOI MisUTPHOCTI Ha TijcTaBi HOpM KoHBeHIii
mpsiMoro 3actocyBaHHS HOpM KoHcTuTymii YipaiHyu HalllOHATPHUMH CyJAMMIHAN 1 OCHOBOIIOJIOXKHHX CBOOON 0e3 IX TIyMaueHHS

T ATTDATITIIT AN [ — (R —— YA TTTAT T YA 1 AATTIA ATTA T AT AT TT TV RN R AN TN T ATITTEA P TA T ATTATITTA TTHA T AP A AT ADITAT 11 aTT TTA AT



3a0e3reveHHsT MOKIIMBOCTI peasti3amii npasa Jr0MHH, TOTIePEPKECHHS MTOBAKACEY MPaB JIIOAWHN», «ait HopM KoHcTuTymii Ykpaiany,
Ha Take 1paBo a00 Ha MOHOBJIEHHS NpaBa JIOJUHN Y BHIIAAKY HOTO Mopyn€BHaTuTYii  YKpaiHm», 1mo  3a0e3rmednTh  (HOpPMYBe
4. CTpyKTypy MEXaHi3My peaizallii mpaBa JIOIAHN CKIaAl0Th: CyGi¢HKOBAaHOTO TIIyMadeHHS 3a3HAUYCHUX KaTeropiii Ta
— HOCIH TpaBa; Cy0’ €KTHBHE NpaBO; HOPMH IIpaBa, SIKi PETYNIOIOTH IGEIFORIBHICTS MEXaHI3My peai3allii Ta 3aCTOCYBAaHHS IIOJIO:
peamizamii mpaBa JIOQWHH; IOPUANYHUN (aKT, SKHH € I[TOYaTKOBHN KPABHM, SK HOPM IpsMO] i,
peamizanii mpaBa; OpuAMYHI Aii Cy0’€KTa — HOCIS TpaBa, CIPSIMOBaHI Ha- HAYKOBI IOJOKEHHA IIoxo ¢GopM peamizamii |
peamizamito mpaBa;  IOpPUAWYHI Jii IHMMX 3000B’s3aHHMX CyO eKTIKOHODUTYIII YKpaiHu y cdepi peamizamii Ta 3axXUCTy IpaB 0
BUMHSIOTBECS 3 METOI0 3a0e3NedeHHs MOKIIMBOCTI peajli3amii TAKoro IpaBa;- OOTPYHTYBaHHS 00’ €KTHMBHOI Ta NMPAKTHYHOI MO>KIIHI
IOpUINYHI (DaKTH, SKi CYIPOBOKYIOTH peaTizalliio mpasa. 3aCTOCYBaHHS MMOJI0XKEHb OCHOBHOTO 3aKOHY, SIK HOPM IIPSIMO
5. Peamizamis Ta 3aXxucT mpaB JIOAWHM, Ha BIIAMIHY Bi OXOPOHH, HAOYIU NOOANLULOZO POZGUMKY:
MOTPEOYIOTh aKTHBHOI IOPUIMYHO 3HAYMMOI MOBEAIHKH CyO’ekTa. 3MIMCHEHHS- HAyKOBI IOMISAAM INOJO 3arayibHO-(Pioco(ChKI
IIpaBa Mae Micle To/i, KOJH cy0’eKT IpaBa caMOCTIHHO BUMHSE [il, CIPSIMPBBHBUX KOHIEMII NpO MpaBa JIOAWHH Y B33a€EMO3B’S
Ha 3a0e3medyeHHs] Cy0 €KTHBHHUX IHTEPECIB SK pe3ylbTaTy, a Mpo PEALBAIHPKEHHAMH  NPOOJEMAaTHKA  KOHCTHTYLIHHO-IIPABO!
mpaBa HaeThesl y pasi HeoOXiAHOCTI BUYNHEHHS OKpEeMHUX FOPUINYHUX Mil preamsanii Ta 3aXUCTy MpaB JIIOAWHY Ta 3aralbHOTEOPETHYHI
IHmMMK 3000B’s13aHUMH Ha Te cy0’exkTamMu. Boapnowac, edexkTuBHa ABIBPEKY KOHIENIi Ta Teopil y cdepi aii KOHCTUTYIIHHID
MeXaHi3My peamizalii Ta 3axHCTy NpaB JIOAMHHM IIOJSTae y MOKIK@DYTKICIO Ta MpocTopi;
peasizanii BIacTUBOCTI mpsiMoi aii Hopm Konerurymii. - HayKOBI TIOJIOXKEHHS IOJO0 3acTocyBaHHsA KoHCTy
6. His nopm Koncrurymii Ykpainu — 1ie 06’ eKTuBHE NpaBoBe SBULY&ADIM HOpM OCHOBHOTO 3aKoHY 0€3MOCEpPEeHBO Y CBOIH [
MOJISITa€ 'y BCTAHOBJCHHI OCHOB CYCIUJIBHOTO JIaay, JAEpXKaBHOTO YEXOWERaIGHOTO Ta PO3IIMPIOBAIBHOTO TIyMadeHHS;
TIOPSIIKY YTBOPEHHSI, OpraHi3amii, IisSUIbHOCTI OpraHiB Jep)KaBHOI BIaJd Ta- IMPOMO3HUIII mox0 (GOpMyBaHHS MEXaHI3My pealtizall
MICIIEBOTO CaMOBpPSAIYBaHHS, iX KOMIIETEHMIi, MpaB i OOOB'SI3KIB JIOAWEAWEN Ha OCHOBI mpsiMoi aii HopMm Kouctutymii Ykpain
TpOMaJITHIHA B CHITy BHKJIIOYHO 3aKpiIUICHHS BiAMOBITHUX HOpM y OCHOBE®BOBHX MO3HUIIIH €BpONEHCHKOTO Cy Iy 3 TIPaB JIIOMHH.
3aKoHi. IIpakTHyHe 3HAYEeHHS] HAYKOBUX Pe3yJbTaTiB IIOJs
7. lpsima gist nHopM Koncerurynii Ykpainn y marepialbHOMY CEHENKAPFICTAHHS HAYKOBHX IOJOXKEHb 1 BHCHOBKIB JOCII/IKE!
IOpUIUYHa BIacTUBICTH HOpM KoHcTHTymii VYKpaiHH, KOTpa TapamiIyHOCTI OpraHiB Jep)KaBHOI BIAIH I MICIIEBOTO CAMOBPSI]
Oe3rocepeHIO peai3alifo TaKuX HOPM HpH IX JOTPHMaHHI, BHUKOPROPMYBaHHS MeXaHI3My peamizamii Ta 3aXucTy I
BUKOPHCTaHHI Ta 3acTOCYBaHHI Cy0 €KTaMH BiIIIOBIIHUX IpaBOBiIBaGeRTICYCHH MpsiMoi 1ii HopM Konerurymii Ykpainn; npore
BomHouac, y mporecyalbHOMY acmeKTi — Ii¢ IOpHIUYHA BIACTHUBICTGUCI®MH  3aXHCTy TpaB  JIIOAWHA. HeEoOXimHICTh |
MoJIsira€ 'y MOXJIMBOCTI JleTamizamii MarepialbHUX MOJ0KeHb KOHCTHFyRNBacTOCOBYY MiSUIBHICTh HAIIOHAIBHHUX OpTaHiB Jep:
VYkpaiHu 3 METOI0 BCTaHOBICHHS TOPSAKY IX peanizamii Ta 3a0e3MeUyETHEBOTO CaMOBPSIYyBAaHHS 3allpOIIOHOBaHMX (opMm  3a
IIUISIXOM IPUHHATTS CIIEIiajIbHUX 3aKOHIB, 10 Nlepe10adeH0 BUKITIOYHO Y DEeRDEHOT0 3aKOHY Ta OKPEMHUX IPaBOBUX KaTeropiil po3risi
Koncrurynii Ykpainu. ¥Yci Hopmu KonctuTynii Ykpaiay HaaideH! IOpUIBAHGIO 13 BH3HAYAIPHUX YMHHMKIB MIABHINEHHS e(ekT
BJIACTHBICTIO TPSAMO] il BUKIIIOYHO B CHITy 1X 3aKpimieHHs y TekcTi OcH@mmareanii Ta 3aXUCTy MpaB JIIOANHH.
3akony. IlpsimMa mis OkpeMoi HOpMH peallizyeTbcs Yy MaTepiaJbHOMy ab0y HayKoBO-IOCTIAHIA c(epi: BUCHOBKH AWCEPTALiil
MIPOLECYTFHOMY aCIHeKTi, 3aJIe’KHO BiJ 11 3MICTY. MIEBHAM YMHOM pPO3BHBAIOTH TEOPII0 KOHCTUTYIIHHOTO MpaB
8. Peamizamist ropuanuHoi BiacTuBOCTI mpsMoi Aii HopM KoHcmMyOpHICTaHI MPH MiArOTOBII HAYKOBUX POOIT, y TOMY YHCII K
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BHUKOPHCTaHI y MPaBO3acTOCOBYIN MisUTBHOCTI JJIS1 TOKTPHHAIBHOTO TIYMAYWEAELITTS. PILICHHS y CIpaBi; BHIAHHS aKTa 3acTOCYBaH
YMHHOTO 3aKOHOJABCTBAa YKpaiHM y cdepi HpaB JIOMUMHM Ta peani3aliMROpPHUCTaHHS TAaKOrO MEXaHIi3My Ja€ IIiJCTaBH BCTal
3acTocyBanHI HOpM Koncrurynii Ykpainn.. TIOPYIIEHHS OyAb-SIKMX BUMOT Ha €Tarax: OXOPOHH TaKOTo ITf
Amnpodanisi pe3yJbTaTiB  J0cCTdiikeHHsl BigOynacs Tmix YascTGRyBaHHS NPEBEHTHBHUX 3aXOJiB), pealizalii mpasa (me
3aCIlyXOBYBaHHS Ta OOTOBOPEHHS Ha 3aciaHHS BiAAUTYy MpoOieM pOIRICAYICHHS OCO00I0 IIeBHOTO Oiara) Ta 3axMCTy IIpaBa
HaIllOHATGHOTO 33aKOHO/ABCTBAa [HCTUTYTY 3aKkoHOmaBCTBa BepxoBHOin®@marHiX Ta e(pEeKTUBHMX 3aXO0JIiB MO0 BiTHOBIECHHS CTaHOE
Vxpainu (mporokon NelO Bim 21 TpaBms 2019 poky), a Takoxk Ha Imectd/[oBeaeHO, IO aHAJOTIYHA CTPYKTypa MOOYIOBH Ta -
HAyKOBO-TIPaKTHYHUX KoOH(epeHwisx, a came: «OcobmmBocti pomsmrryBocTi HOpM Kousenmii Ta Koncrurymii Ykpainu na
myOJIiYHOTO Ta HpHUBAaTHOTO HpaBa B YkpaiHi» (21-22 mumas 2017 poRYUIKYIIEHHS PO MOXIIHMBICTB TX OJHOTHITHOTO 3aCTOCYBaHHS
XapkiB), «CTpaTeriuti HanpsIMH COLiaJIbHO-eKOHOMIYHOTO PO3BUTKY JIepaBu BY [ucepTamii 3aKpillIEHO BHCHOBOK IIPO T€, IO II
ymoBax miobamizamii» (22-23 Bepecus 2017 poxy, M. XMeTbHUIPEMIJAII] NpaB TIOAUHA € OyIb-Ke BTPYYaHHI Yy M
«CydacHi mpoOieMu IpaBOBOi CUCTEMH Ta AEP>KaBOTBOPEHHS B YKpaiHi» ¢3depéueHHs QakTy HaOyTTs 0co00I0 crarycy, MO Ieper
motoro 2018 poky, M. 3anopixoks), «FOpuanyHa Hayka HOBOTO Yacy: TPRIRON® IIpaBa; IMPOTHIPABHI [ii OpraHiB AepikaBHOI 1
Ta BEKTOpH pPO3BUTKY» (9 Oepesns 2018 poxy, M. Opeca), «OcoOnexraoBpsiyBaHHS Ta TPETIX 0CiO, CIIPIMOBaHI Ha 3BY)KEHHS 3
PO3BUTKY ITyOJIIYHOTO Ta MPHBATHOTO mpaBa B YkpaiHi» (20-21 mummsnp@ii@HeHHs mnpomecy iX peamizamii; NIpOTHIIpaBHA Oe3n;
POKy, M. XapkiB), «JIroquHa 1 3aK0OH: IMyOJIIYHO-TIPAaBOBUH BUMip» (5-6 R@PPKABHOI BJIQAM Ta MICIEBOTO CaMOBDPSAYBaHHS IIC
2018 poxky, M. J{Himpo). BIIMOBITHIX TIOBHOB&)KEHb, CIPSIMOBAHUX Ha 3a0e3MedeHHs
Iy6aixanii. OCHOBHI 1MOJIOKEHHSI T2 BUCHOBKH JFIcepTamii BiOOPAE@OIOIMHN; CTBOPEHHS MEPEIIKO]] y TOCATHEHHI 0c00010 (
y LIECTH HAyKOBUX CTATTSX, ONMyONIiKOBaHMX y (haxoBux BuaaHHAX: «Haypemusalii BiqmoBitHOTO MpaBa.
BICHHK ITyOJIYHOTO Ta MPUBATHOTO IPaBa», HAYKOBO-IPAKTHIHUX FOPHIMIHHX BUCHOBKH
)KypHanax «[ly6miune nmpaBo» Ta «IlinmpueMHHNITBO, TOCIOAAPCTBO 1 MpaBoy,l.  Y3aradpHEHHS  CydaCHOrO  CTaHy  HayKOE
yacomuci XMeIbHAIIBKOTO YHIBEPCUTETY YIPABIIHHSA 1 IIpaBa «YHIBEPCHTRPOBKEMATHKN KOHCTHTYLIHHO-IIPABOBOTO MEXaHIi3My pear
HaYKOBI 3alMCKM», Y 3apyOiKHOMY HayKoBOMY BHUIaHHI «Legea si viata: mpastaltoWHN 1aJ0 3MOTY BHSBHUTH IIUPOKY MIKTaly3€BY 1
stiintifico-practica». HaBKOJIO ITUTaHb 3MICTY, MOXO/KEHHS, (OpM 3aKpilUIeHH
Crpykrypa aucepranii. [lucepramisi cKiagaeTbes 31 BCTYIY,JTHIBOIKHM, 0araTOMaHITHOCTI MOTJIAAIB Ha iX MPHUPOLY Ta CYTI
PO3.iiB, O 00’ €XHYIOTH HIICTh MiPO3/IiIiB, BACHOBKIB, CIIMCKY BUKOPHQREM3AI] Ta 3aXHCTy OKpPEMHX KaTeropii IpaB, a Tako
Jokepen (237 HaliMeHyBaHb) Ta JOAATKIB. 3arajJbHUI 00CAT AucepTanii CKIBpRweiCbKOTo Cyay 3 paB JoAuHU. 1IpH 1iboMy ramy3esi |

196 cTOpiHOK, 3 IKHX OCHOBHOTO TEKCTy — 145 CTOpiHOK. MeXax HayKH HUBUIBHOTO, CIMEHHOTO Ta aaMIiHICTpPaTHBHC
CYIIPOBOKYIOTbCS ~ aHA30M  OCOONMBOCTEH  KOHCTHT
OCHOBHMMU 3MICT POBOTH MeXaHi3My 3axHCTy IpaB 1 CBOOOA JIIOAWHH, KOTPHH M

[EHTPALHUH €JIEMEHT 1 HAyKOBOTO IOIIYKY, i IPAaKTUIHOTO

Y Bcerymi  OOTpYHTOBYETBCS aKTYaIBHICTh TEMH UCCPTANGROPIIHY Ta 3aXHUCTY MPaB JIOIWHU.
JTOCTIDKCHHS, BU3HAYAETHCS METa Ta 3aBIAHHs IOCHIDKEHHS, Horo o0’ekT i2. MexaHi3M peai3aiii mpaB JIFOIUHA B 00’ €KTUBHO
MpeIMET, METONW JOCIiKEHHS, (OPMYIIOETHCS HAyKOBa HOBH3HA DPUOPOTRS, IO CTAHOBUTH CYKYITHICTh IOPUINIHUX i 0COOW-H
3’SCOBYETBCS TPAKTHYHE 3HAYCHHS OCHOBHHUX IIONIOKEHb JHCEPTATAIIHIANX 3000B’s3aHUX Cy0’€KTIB MPABOBITHOCHH, IO BPET
OJlep)KaHMX BHCHOBKIB, 3a3HAYa€ThCsl CTYMiHb ampoOamii  pe3yJIsFaBé3 CyIpPOBOKYIOTHCS HAsBHICTIO BiIHNOBIAHUX OPHN
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VY minposnini 2.2 «3acmocysanns nopm Koncmumyyii' Yxpainu cygeamoi nii HopM OcHOBHOTO 3aKOHY OKpPEMO Ta Y
aumaniz €yooeoi npaxmuxku» TPOAHATI30BAHO pINICHHS CYZAIB aresKAenipisiMi «aHaIoTis 3aKOHY» Ta «aHaJIOTis IIpaBay.
iHcraHnii Ta BepxoBHoro Cymy, y KOTPHX 3acTOCOBaHO HpsMy Jito HopM Y mimposaini 1.1 «Teopemuuni nioxoou 0o posyminm.
OCHOBHOTO 3aKOHY. Koncmumyyii' Yepainuy nonaHo XxapakTEpUCTHKY HAyKOBHX 1

Bcranosneno, mo, 3ae6inbimoro, Hopmu Koncruryii Ykpainu sk aipmsopM  OCHOBHOTO 3aKOHY, BHCHOBKIB IIOAO iX CY
mpsAMOi ZTii 3aCTOCOBYIOTHCSI IPH BHUPIMIEHHI NpOLECYaJbHUX IHMTaHbOT®OIMBOCTEH. Ha OCHOBI akTyanbHHX HAayKOBHX MiIXOJ
MEHIIOCTI BUIIAJKIB — 13 METOIO 3aXUCTy IMOPYLIEHHUX IpaB JIIOAWHH. 3a3HAYEHOCT] MOHATTS «Tis HOPM IIpaBay, BCTAHOBIICHO, IIO OCO!
III0 3aCTOCYBaHHS CyJaMu ImojokeHb OCHOBHOTO 3akoHy sIK HOpM NpsaMAgHTEaTYnii Yipainn € Te, mo HopMu OcCHOBHOTO 3aKor
e(eKTHBHIIINM CITIOCOOOM 3aXHCTY IIpaB JIIOAMHM, HDK 3aCTOCYBAaHHS AHEJEEUM, KOTpe HE MOTpedye BUMHEHHS aKTHBHUX OPHIY
3aKOHY Ta/abo aHaNOTi] Mpasa. MIOLIMPEHHSI Ha MIEBHI IPaBOBIIHOCHHH.

@opmu  3axHucTy MpaB JIOAWHHA Yy TOpSAKy aaMiHicTparuBHorollin niero Hopm KoncTuTymii VYkpaiHnm mpomnor
CYJOYMHCTBA TOJISITAIOTh y: BU3HAHHI IPOTHIIPABHOIO OE3MISUTBHOCTI CyOOéRFaMBHE IPaBOBE SBHIIE, IO IOJISTAa€ Y BCTAHOBIICHHI C
BJIaJHUX ITOBHOBaXXE€Hb, YHACIHIJOK KOTPOi CTBOPIOIOTHCS NEPEUIKOIAMaNY)sl AEPKaBHOTO YCTPOIO, MOPSIAKY YTBOPEHHS, OpraH
peamizamii 0co0OI0 BIIOBIZHOTO IpaBa ab0 OCSATHEHHS IIEBHOTO OpramiB Aep>KaBHOI BIIaIH Ta MIiCIIEBOTO CaMOBPSAYBaHHS, iX
BU3HAHHI TPOTHIIPABHUMHU Ailf Cy0’€KTa BIAJHUX ITOBHOBAKEHb, IO MAR(WB'SI3KIB JIOJWHA 1 TPOMAASHHHA B CIIIy BHKIIIC
HACJIIKOM CTBOPEHHS MEPENIKOA Y peanizamii 0co000 BiIIOBIAHOTO MpaBaAOBiTHNX HOpM Y OcHOBHOMY 3akoHi. BHacmizok OykBai
JIOCSITHEHHSI TIeBHOTO Oara; 3000B’S3aHHI YNOBHOBa)XEHOTo Ha Te ompmyKoHcTHTYHIT YKpaiHM Ta 3 ypaxyBaHHSM IPAKTHKH
Jiep>KaBHOI Biaad ab0 MICIEBOrO CaMOBPSITyBaHHS BYMHHUTH BinnoBin€ynyi, YKpaiHu BcTaHoBIeHO ait0 HOpM OcHOBHOro 3@
BHACTiOK 4Yoro OyJe CTBOPEHO MOXKIIMBICTh OE€3IMEepeIIkoIHOl  peansanii>keHo ocodauBocTi il [lepexiTHuX MoI0KeHb.
0c0o0010 TIEBHOTO IIpaBa y IOBHOMY HOro o0cs3i abo yTpumaHHS Bin aid,IIpoBeseHO aHami3 YMHHOTO 3aKOHOJAaBCTBA YK
BU3HAaHMX CyJOM TIPOTHNPAaBHUMHM; BH3HAHHI HEYMHHUM/TIPOTHIPKREKENVMTYIII YKpaiHH y IPOCTOPi Ta BU3HAYEHO, 1110 KOHCTHT
HOPMAaTHBHO-TIPaBOBOTO akTa a00 aKTa IHAWBIMyalbHOI Mii, NpUHEAROEO HA TepuTOopii YKpaiHum Ta 00’ekTax, mo OO Hei I
Ccy0’€KTOM BIaJHHX MOBHOB2)XEHb Ta CHPSMOBAHOTO Ha: |) 3BY)KEHHS BMIUHPIOIOTHCS HA THMYACOBO OKYIOBaHI TepHTOPii (ABTOr
BIJIMOBITHOTO TpaBa JIOAWHU; 2) TMPUIHHEHHS Ipolecy peaiizamii oEgdmio Ta okpemi paiionn J[lomempkoi Ta Jlyrancek
MIEBHOTO TIpaBa; 3) CTBOPEHHS Oe3MocepesiHiX MepemKo Y TOCITHEHHI 00000RMBOCTSIMHE, BCTAHOBJICHUMH CIETialbHIMHU 3aKOHAMH.
Onara, Ha OTPHMAaHHS SKOTO CIPSIMOBAaHHH MpoLec peanizamlii BiAMOBiTHOro 3a3Ha4yeHO, Mo it OCHOBHOTO 3aKOHY 3a KOJOM OCiC
IIPaBa JIIOJUHH. Cy0’€KTIB YCIX NpPaBOBIIHOCHH, KOTpi 3IMCHIOIOTHCS Ha

@opmu 3axXHCTy MpaB JIIOAMHH y TOPSAAKY LHUBUIBHOTO CyIOYHIOCHEPIOETHCS ACPXKABHUI CyBEpEHITET, MpoTe, 3 ypaxyBaH
MOJISTalOTh y: BH3HAHHI BIATIOBITHOTO TpaBa 3a 0COOOI0, SIKIIO BCTAHGREPHINICHUX Y EBHUX KOHCTUTYIIIHHUX ITOJIOKECHHSIX.
3allepeueH sl camMol CyTi Takoro mpaBa 3 OOKy TpeTix oci0; mpumnmHeHHI AiiHa mincraBi aHamisy Cy4acHMX HayKOBHX JOCIIIUK
TpeThOi 0COOH, SKa IMOPYIIYE NPaBO, y pa3i HAIBHOCTI NMEPEIIKON y NMPYKBEIBHOTO TiIymMadeHHs HOpM OcHOBHOTO 3akoHy Yy
peaizanii 0co00r0 BIAMIOBITHOTO TpaBa; NPHUMYCOBOMY BHKOHAHHI OOOBIGGHYIKEHHI 3ayBakKeHO, II0 rmosioxeHHs Koncrurymii Ykp
SIKIIIO BHACHIZIOK il TPEeThOi OCOOM YCKIAIHIOETHCS a00 YHEMOSKJIMBIHIEDROSTHICT ICHYBAaHHS  BIiJIIOBIHOTO 3aKOHY  BHKIIK
(axT nocsTHeHHs Oiara, Ha iK€ CIIPSIMOBAaHHH IIPOIieC peasti3alii mpaBa. BPETYIIIOBAHHS MPOLEAYPH peati3alii IeBHOI HOPMH, a 3aKpir

VY migposaini 2.3 «lIpakmuxa €eponeiicbkozo cydy 3 npas a00mapMK 3000B’s13y€  3aKOHOMaBUMi opraH (abo iHOMH
opicumup  be3nocepednvbozo 3acmocysanrs Hopm Koncmumyyii  YippmaTBOpUOI0 (YHKIIIEI0) BUIATH TAaKUH HOPMATHBHO-TIPAB(
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Koncturymii Ykpainu. 0 € ITOYATKOBHM IS pealtizallii mpasa; I0pUIndHi Jii cy0’e
3aIrporoHOBaHO PO3IIIAAATH KAaTeropiro «ImpsMa Iist HopM KoHcwmyinioBaHi Ha peamizaiiifo IpaBa; FOPHINYHI il iHID
VYkpainm» y MaTepiaJbHOMY Ta IMPOLECYaIbHOMY aclekTax. Y MaTepilajGyOMKTiB, 10 BUMHAIOTHCS 3 METOI0 3a0e3NeYeHHS MOXI
acriekTi nmpsMa 1ist HopMm Konctutyiii Ykpalau € X IOpHINYHOIO BIACTHRIRDKY ITPaBa; IOPUANYHI (PAaKTH, IO CYIPOBOIKYIOTh Peai3a
mo mnoiArae y OesmocepenHiii peamizamii TakuX HOpPM Yy BiamoBigHuxHa oOCHOBI aHamizy HayKOBHX IMIXOAIB A0 PO
NIPAaBOBIJHOCHHAX Ta BHUKIIOYAE BUKOPHCTAHHS Ta 3acTOCYBaHHS &PEEAN3AINSI HOPM I[IpaBa» HAJaHO aBTOPCBKE  BH3E
HOPMaTHBHO-TIpaBOBUX akTiB. llpsmy mifo HOopM OcHoBHOro 3akedycrtycyBaHHsS HopM KomBeHmii» sk Qopmy peamizan
MIPOLIECYAIFHOMY aCIIeKTi pPO3TIIIaEMO sIK i IOPUAWYHY BIIACTUBICTBIIAUBIOETHCS Cy0’€KTaMM BJIQJHUX ITOBHOBAXKCHb BHACIIIOF
3a0e3nedye MOMJIMBICTH JeTamizamii MarepiaibHUX TosokeHb OCHOBH@BOIHCHKAX (QYHKIIN, Ta IMonsArae y HNpUHHATTI Ha
3aKoHy 3 METOI0 BCTAHOBJEHHS NOPANKY IX peamizamii Ta 3a0e3meuylomBeHIl] iHAWBIAYaJBHOTO aKTa, 000B’S3KOBOTO 1O BHKOE
IIJISIXOM IPUHHATTS CIIEialIbHAX 3aKOHIB, 10 Mepe10adeH0 BUKITIOYHO Y TRKCKITPaBOBI THOCHH.
Koncrurynii Ykpainu. BcranoBneno, mo cy0’extamu 3actocyBaHHS KoE
VY pe3ynpTaTi aHamidy CHIBBIIHOIIEHHS IIOHATH «IpsMa Iis JSJOERBHOI BIaId, MICIEBOIO CaMOBPSAAYBaHHS Ta iX IIOC
Koncrurynii YkpaiHm» Ta «aHaNoOris 3aKOHY», «aHAJIOTIS NMpaBa» BU3HEHEHOHI PAaBO3aCTOCOBUYMMHM ITOBHOBAXEHHSIMH BiAIIOBITHO
Taki BIIMIHHOCTi: peaii3allisi FOPUANYHOI BIACTHBOCTI MPSIMOI [Iii THGMIACHIOIOTh TaKEe 3aCTOCYBAHHS 13 METOIO TOIIMPCHHS [T
Koncturynii Ykpainm He Mae Ha MeTi BHKIIOYHO ITOJIOJAHHS NPOTaH#H YWACHHUKIB IIEBHUX IPaBOBiIHOCHMH. MeTy 3acTocy
rajy3eBOMY 3aKOHOJABCTBI YKpalHM; TapaHTye OE3MOCEPEeAHI0 pEaNpRBINIIHYTO SK: PETyJSTHBHY; OXOpPOHHY; 3axHcHy. o
TaKUX HOPM IIpU iX JOTPHUMaHHI, BUKOHAHHI, BUKOPHCTAHHI Ta 3acTOCKEHBEHIII BH3HAYEHO SK CIIocoOm 3acTocyBaHHS HOpM Kor
cy0’eKTaMM BIIIOBIAHMX NPABOBIAHOCHH; pPEaTi3yeThCsl OE3yMOBHO NPABOBIMHOCHH YINOBHOBRXEHHNMH Ha T€ Cy0O €KTaMH.
nmorpedye MEBHMX Ha Te yMOB; yci 0e3 BuKMIOYeHHS HopMu KoHCIpm3pigHsTH OykBasbHE 3acTocyBaHHS HOpM KoHBeH
VYkpainu HaziIeHi IOpUINYHOI0 BIACTHBICTIO MpsAMoi 1ii; HopMu OCHORMEBACTOCOBYOI AiSUTBHOCTI HA migcTaBl HOpM KonBeHIii €
3akoHy IifoTh Oe3mocepenHbo, HE3aJeKHO BiJl XapaKTepy IPaBOBiIHOTHHIOBIIMPIOBAIBLHE 3aCTOCYBAHHS — 3AIMCHEHHS IPaBO3acTC
[03arary3eBUM SIBUIIEM Y TPABOBIA CHCTEMi; € TOCTIHHWM SBUIIEM, HEOIMHECTaBi HOpM KOHBEHIIIT BHACTIIOK 1X TIyMavYeHHS.
TIPUTIMHSE CBOET i1 BHACIIIOK peati3amii y MeBHUX IIPaBOBiTHOCHHAX. Y Pospimi 2 «llpama Oia nopm Komcmumyyii Y
VY minposnini 1.3 «Hopmu Koncmumyyii Yxpainu 6 mexanizmi peanppangiiuunoi peanizayii y cgepi npag noounuy» TpoaHa
ma saxucmy npag moOuHu» TOJAHO XapaKTepHCTHKY 3araibHO-(inocodikererutyniinoro Cyny VYipaiHm y KOHTEKCTI 3acTocy
Ta HAayKOBUX KOHIICIIiH y cdepi mpaB JIOMWHM, MOTVIAAIB Ha iX MpUp@IPHABRHOTO 3aKOHY SIK HOPM NpsAMOI [ii, HAaZaHO Xapakl
CYTHICTb, OCOONHMBOCTI peaii3amii Ta 3aXHCTy OKpEeMHX KaTeropiii HAREEHAIbHUX CYAIB Ha MIPEIMET 3aXHCTY IpaB JIOIUHH 3 BHF
3a3HaueHO TIPO HEOOXIAHICTh PO3MEXYBaHHS IOHATH «peatizanis Kopeararynii Ykpainn.
JIIOIUHIY, «OXOPOHA IIPAB JIIOJUHUY Ta «3aXUCT IIPaB JIHOJUHI. VY mipposnini 2.1 «Koucmumyyitinuii Cyo Yxpainu np
BuznaueHo mMexaHi3M peanizariii paB JIIOAWHHN y 00’ €KTUBHOMY 3HMmwHmiumyyii Ykpainu» TPOBENEHO aHaNi3 pilleHb OpraH
SIK TIPOIIEC, IO € CYKYIHICTIO IOPHAMYHHX i 0coOM-HOCis Takoro mpeearmmii. Ha ocHOBI cucTeMHOro aHaiizy MpaBOBUX MO3WINH
IHIMX 3000B’s3aHUX CyO’€KTIB MPABOBIIHOCHH, IO BPETYJIhOBaHI HOWAMHY KpaiHW 3a3HAYEHO, IO PSI PIIEHb 3aKPIIUIIOE TIyM?
IIpaBa, CYNPOBOKYIOTHCSI HAsSBHICTIO BINOBIMHUX IOpuAWYHUX (akeiractaBocTi npsamoi aii Hopm Komerurymii Ykpainu, a |
MaroTh Ha MeTi 3a0e3nedyeHHs] rapaHToBaHMX KOHCTHTYII€IO Cy0’eKIOEEIICEpEeTHHOT0 3aCTOCYBAaHHS TaKOi IOPHAMYHOI BIIACTY
iHTepeciB. Y Cy0’€eKTHBHOMY 3HA4€HHI IIiJi MEXaHi3MOM peaii3amii3aKeas;. BcTaHOBIEHO, IO BIACTUBICTIO MpsAMoOi il 1
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