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3AT'AJIbHA XAPAKTEPUCTHUKA POBOTHU

OOrpyHTyBaHHsi BHOOpPY TeMH [JOCHiIKeHHsl. 3 MOMEHTY
MPOTOJIOIIEHHST ~ HEe3aJIe)KHOCTI  YKpalHM — mpouec  pedopmyBaHHS
Koncruryuii YkpaiHu HaOyB NepMaHEeHTHOTO XapakTepy, i cepel OCHOBHUX
HamnpsAMIiB KOHCTHUTYLIMHOI MOJEpPHi3amii CyCIiJbCTBA OKpeMe Micie
ToCilae yIOCKOHAJICHHS CUCTEMH CYiB 3aralbHOT FOPUCIUKILIT K B YaCTHHI
MpoLEeCyalbHUX ACTICKTiB 3iiCHeHHS CyIOYMHCTBA, TaK i
IHCTUTYLiOHANBHOTO ~ pe()OpMyBaHHSI CyIOBOi CHCTEMH 3  METOIO
JOCSITHeHHs HaliBuIOi edekTrBHOCTI ii QyHKUiOHYBaHHA. B cBOIO HWepry,
CTaHOBJIEHHSI YKpaiHU SIK MPAaBOBOI Ta JEMOKPATUUHOI JAEP>KaBU 3YMOBIIIOE
HEOOXiAHICTh TPOBENEHHS KOHCTUTYIIMHOI pedopMu  CymoycTporo
BUKJIIOYHO 3 METOI 3a0e3Me4eHHs CTalloro PO3BUTKY CYCIHiJIbCTBA Ta
MOLIYKY MPaBOBUX MEXaHI3MiB MOIOJaHHS THX BUKIHUKIB, sIKi CTOSThH Mepen
CYCITiJIbCTBOM.

HerepminaHTolo 3a0e3NedyeHHs] OJaronoyyyus HaceJeHHS €
HasIBHICTh €(DEKTMBHOTO MPAaBOBOTO PEryJIOBaHHS CYCHUJIBHUX BiTHOCHH,
moOynIoBaHOro Ha MOCKOHaJiil Ta skicHii Konctutynil. KoHcTHTymiliHA
pedopma B VYkpaiHi y cdepi CymouMHCTBA Ta CyIOYCTPOIO Mae
cymnepeuwlnBuil XapakTep Ta He To030aBleHa BJACHUX HENOJNIKiB, MIO0
TIPOSIBIISIETBCSA, HANpWKIad, Y (OPMaIbHO-IOTMATUYHOMY BiJHECEHHI
MPOKypaTypl Ta aABOKaTypd OO CHCTEMH TIPaBOCYAIs, BWIIydEeHHI
TIPUHIIMITY 3aKOHHOCTI i3 3acaja cymounmHCTBA. KpiM TOro, KOHCTHUTYIiitHa
pedopma B VkpaiHi y TOBHI Mipi He CYNpPOBOIKYETHCA BHECCHHSIM
BIiZIMOBIMHMX 3MiH [O TaJly3eBOr0 3aKOHOJABCTBAa, IO € HEOOXiIHOIO
YMOBOIO SIKICHMX 3MiH B OpraHizamii Ta [isJIbHOCTI CHCTEMH CY/iB
3arajibHOi FOPHCIUKILIT.

OOpannii HapogoMm VYKpaiHH Ta BU3HA4Y€HW Yy 3aKOHOIABCTBI SIK
CTpaTeriyHa MeTa €BpONEWChbKMIi BEKTOp pO3BUTKY Mependavae
YIOCKOHAJIEHHSI HAlliOHAIBHOI CHCTEMH CyIiB 3arajibHOi FOpUCIAMKIIT 3
ypaxyBaHHSIM 3arajlbHOBM3HAHMX €BPOMEUCHKUX CTaHAApTIB, OJHAK
MPaBOTBOPYi TEHIEHLI] Ta MpPaBO3aCTOCOBHA TMpPaKTHKa CBim4aTh MpoO
HEOOXiIHICTP TOIIYKY ONTHMaJbHMX ()OPM Ta METOHIB iMIUIEeMEHTaLil
€BPOMENCHKNX CTAHIAPTIB CYAOUYMHCTBA Ta CyNOYCTPOIO A0 HaliOHAIBHOT
npaBoBoi cucteMu. KpiM Toro, HasBHa CKJIagHa eKOHOMidHA Ta TMOJIiTHIHA
CUTYyallisl MoTpedye Bin NeprkaBU KOHCOJimalii BCiX BHYTPIIOHIX CHJI, IO
OyayTh cHOpsSMOBaHi Ha TrapMOHi3alil0o Ta ajanraiilo YUHHOTO
3aKOHOJABCTBA [0 €BPOMNENCHKMX CTAHAAPTIB 3 METOH YJIOCKOHAlEHHS
KOHCTHUTYLIiHHO-TIPaBOBOTO  PETYNIIOBAaHHSA HaWBaXIIMBIIINX CYCHiIBHUX
BiZTHOCHH, CepeJl SIKMX — OpraHi3allis Ta OisuTbHICTh CyOBO1 BIau Ha ycix ii
CTPYKTYPHHUX PiBHSX.
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TakuM UYMHOM, KOMIUIEKCHE JOKTPUHAJbHE  AOCHiIXKEeHH:
KOHCTHUTYLIiHOT MoJepHi3auii cucTeMu CyliB 3aralbHOi FOPUCIMKLIT B
YMOBaX €BpONENHCHKOT MidkAepkaBHOT iHTerpaLlii € BaXJIMBUM i CBOEYaCHUM
3aBJIaHHAM KOHCTHUTYLi{HO-IpaBOBOi HAayKH, BUPILEHHS SKOTO CIPUATHME
MoJajblliii po3podui eheKTUBHUX KOHCTHTYLiHO-NIPAaBOBUX MEXaHi3MiB
3abe3rneveHHs MpaBa JIOAWHM i [POMaJsHMHA HA CIIpaBeIMBUI CY.

CraH HayKoBOi po3poOkH TemH. BapTo 3azHauuTu, 110 OKpemi
MMUTAaHHSA TPOOJIEMATHKN yIOCKOHANEHHS (YyHKIIOHYBaHHS CHUCTEMHU CyIiB
3arajibHOi FOPUCAWKII Ta 3arajbHi acleKTH 3ifiCHeHHS KOHCTUTYIiHHOT
MOJIEpHi3amii K KOMIUIEKCHOTO CYCIiJIbHO-TIPABOBOTO TMpoliecy Oynu
JOCITiIKEeH] pI3HUMU HayKOBISIMU.

30kpemMa, cepell iHIINX, CITiJl BiI3HAYUTH TIpalli TAaKUX BiTYM3HIHUX
Ta 3apyOiKHUX HaykoBUiB, sk M. O. Baiimyparos, lO.T. Bbapabam,
O.B. BaranoB, lO.M. bucara, 10.0O. Bonomwun, C.II. Tonopatuii,
0. B. 3aituyk, O. JI. Konunenko, M. I. Menbauk, M. B. Onimyk, M. I1. Op3ix,
O. M. TIlepecana, B. @. Iloropinko, A. O. CeniaHoB, O. B. CkpumnHiok,
I. O. Cnigenko, M. 1. Craniiiuyk, A.A. Crpuxak, 0. M. Tonuka,
B. JI. ®enopenko, O. . ®punpkuii, C. B. llepuyk, 0. C. lemuryyeHko,
B. I. lumkin, A. Matici, 1. batmep, JI. [Trori.

[Mpn npoMy mpani yKpaiHCBKMX KOHCTHTYLIOHAJICTIB 31€0i1b1I0T0
Oynm 30CepemXeHi Ha JOCTI[HKeHHI 3araJbHUX 3acajl KOHCTUTYIIITHOT
MoJepHizauii abo aHamizi OKpeMHX ocoOnMBOCTEH (DYHKLIOHYBaHHS
cynoBoi cuctemu. BopmHowac cydacHi mpaBoBi peanii moTpeOyrOTh
KOMIUIEKCHOTO PO3IJIAAy KOHCTUTYLiMHOT MOIepHi3alii cucTeMHu CymiB
3arajbpHOi IOpHUCAMKUIT y crenu@iuHuX yMoBax peatizauii Yromu mpo
acouianiro Mikx VYkpainoro Ta €C, 1 3aranpHoi iHTeHcUikauii
KOHCTHUTYLIIOHANli3allil  €BPOMEHCbKUX  CTaHAAPTIB  CyIOYMHCTBA  Ta
CYAOYCTpPOIO Y KOHTEKCTI €BponeichbKol Mixkaep)kaBHOT iHTerpattii.

3B’5130K po0OTH 3 HAYKOBUMH NMpOrpamMamu, NJaHaMH, TeMaMHu.
Juceprallisi € CKIaqOBOI YaCTHHOIO HAYKOBO-IOCHTiIHOI pobotn kadempu
mpaBa Ta MyONiYHOrO aaMiHicTpyBaHHS MapiynoibChbKOTO Jep»KaBHOTO
yHiBepcutety «[IpoGnemMum Ta mTepCrneKTHBM PpO3BUTKY HAlliOHAIBHOT
MpaBoBOi cHUCTeMH YKpaiHH B YMOBAaX €BPOMEHCHKOT MiKIep)KaBHOI
iHTerpawii» (nep>kaBHuit peectpauiitauii Ne 0116U000048).

Mera ii 3aBOaHHsl JIOCHiKeHHsl. Mera nucepTamii 3ymMOBIeHa
AKTyaJbHICTIO Ta CTyNMeHeM po3poOJieHOCTI obpaHol TeMM i mMossirae B
JOCIiKeHHI 1pobieM Teopil Ta MPakTUKK KOHCTUTYLIHHOT MonepHi3auii
CUCTEMH CYIiB 3arajbHOl FOpUCIUKIiI YKpaiHM B yMOBaX €BpONeHCHKOT
MiKIepkaBHOT iHTerpawii.

BinmoBizHo 10 mocTaBieHOT MeTH B PoOOTi 30cepemkyeTbcsl yBara
Ha PO3B’S3aHHI TaKMX 3aBAaHb:
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- JOCTiOUTH iCTOPUKO-TIPABOBI acMeKTH CTAHOBJEHHS Ta PO3BUTKY
CyZIOBOI1 BJIAJHU;

- BU3HAYUTH KOHLENTYalbHi MOJENi CyI0BOT BJaau Ta MPOBECTH iX
MOPiBHSUTbHO-TIPABOBUIA aHaTi3;

- BCTAaHOBHUTHM 3arajbHi 3acaad KOHCTUTYLiHOI MopjepHizauil
CY0BOT BIa/IU K 00’ €KTUBHOTO CYCIiJIbHO-MIPABOBOTO MPOLECY;

- TIpOaHaJIi3yBaTH KOHCTUTYLIHHI NTPUHLIMNN (YHKLIOHYBAaHHS CyIiB
3arajbpHOT ropucauKLii B Ykpaini Ta €Bpomneiicbkomy Corosi;

- BH3HAUYWTH KOHCTHUTYLIHHO-TIPAaBOBWI CTaTyC CyIiB 3arajbHOT
oprcavKLii YKpaiHu Ha CydacHOMY eTalli CyCITiIbHOTO PO3BUTKY;

- OKpecnuTh TpoOJjeMu IMIUIeMEHTaLil €BpONeHChbKUX CTaHIapTiB
CyIOYCTPOIO JI0 HalliOHAJTHHOT IPAaBOBOI CHCTEMH Y KpaiHu;

- PO3MISIHYTH MEPCNeKTHBY KOHCTUTYLiMHOT MoJepHizaLii cucteMu
CyliB 3arajibHOI ropucIuKLii YKpaiHu B yMOBax peanizauil cTpareriayHoro
KypcCy Ha €BpOIMEHChKY iHTerpailito.

O0’€eKT n0CTiTKEHHsS] — CYCHiJbHI BiIHOCHHM, IO BHHHKAIOTh Y
3B’SI3Ky 3 KOHCTHTYLIHOIO MOJEpHI3alli€l0 CHCTEeMU CYyIiB 3arajibHol
opUcavKLii YKpaiHu.

[penver mocaimkeHHss —  KOHCTUTYIIWHO-TIPAaBOBI  3acaid
MOJIEpHI3allii CHCTEMH CY/IiB 3arajbHOT FOPUCAUKIIII.

Metoan nociimkeHHsi. Metomonoriuaa 06a3a JOCTiHKEHHS TIOEIHYE
B c00i 3araJlbHOHAayKOBI Ta CIiellianbHi HAyKOBI KOHLEMLIi, Teopil i MeToam.
Sk meromonoriuHa 0a3a JOCIHIIKEHHS BUKOPHUCTOBYIOTHCS TaKi METOIHN
Mi3HAHHS:  ICTOPUYHWIL,  KOMIIAPAaTUBHOTO  aHalli3y, eMITIipUYHOTO
y3arajbHeHHA, MOJEIOBaHHA Ta  a0cTparyBaHHA,  HiIEKTUYHUH,
CUCTeMHUH, KOMIUIEKCHUI Ta iHOni. Tak, 1S Mi3HAHHS IOPUIMIHOTO 3MiCTY
KOHCTUTYLIIHHOT MOJepHi3alil CHUCTeMH CyINiB 3arajibHOi OPUCAMKLIT
3aCTOCOBYETHCS JianeKTHYHUM METO/. IcTopuunumit MeToJ
BUKOPUCTOBYBABCA MiJl 4Yac aHalidy 3aKOHOMipHOCTEH CTAaHOBJIEHHS Ta
PO3BHUTKY CynOBOI BIaauM Ha TepuTopii cydacHoi Ykpainum. CucteMHUiA
METOJ 3aCTOCOBYBaBCS MpU aHali3i KOHCTUTYILIHO-TIPABOBOTO CTAaTyCy
CyIiB 3arajibHOi IOPUCIVKIII Y BiATOBIIHOCTI O YMHHOTO 3aKOHOIABCTBA.
MeTomu MopemoBaHHS Ta aOcTparyBaHHS BHKOPHCTAHO B TpoIeci
JOOCII/KEHHSI TIOJANBIINX MEpPCTeKTHB KOHCTUTYILIHHOI MoaepHizawil
CHCTeMHM CyHiB 3arajbHOi ropucaukuii Ykpaiau. [llnpoko 3acTocoByroThCS
TaKOX 3arajbHO-THOCEOJIOTIYHI NMPUIOMH Mi3HAHHS — IHOYKLIl, OenyKuii,
aHalizy Ta CHHTe3y, L0 YMOXJIMBHUJIO NOCHIKEHHS TEOPEeTHKO-NPaBOBHX
Ta JIOTIYHUX 3acajJl KOHCTUTYIMHOI MOJlepHi3allii cucTeMH CyaiB 3arajibHOT
FOPUCIMKIIT Y CydaCHUX YMOBaX €BpOIeiCbKOT MidKaepKaBHOT iHTerpaitii.

HaykoBa HOBM3HAa OTPUMAaHHX pe3y/bTaTiB MOJArae B TOMY, 110
Le nmeplie KOMIUJIEKCHE HayKoBe  JOCHIIDKeHHA  KOHCTUTYLiHHOT
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MOJIepHi3allil cUCTeMH CYIB 3arajibHOT IOpPUCAMKLIIT YKpaiHH y CydacHUX
YMOBaX €BpONeNCchKOT MiXkIep)KaBHOI iHTeTpaLil.

YV Mexax 3miCHEHOro AOCTIIKEHHA CGHOPMYJIbOBAaHO HU3KY
TEOPETUUHMX TOJIOXKEHB | BUCHOBKIB, 30KpeMa:

snepuse:

- BHM3HAYEHO OHTOJIOTIYHY NOOMIHAHTY CTAHOBJEHHS Ta PO3BUTKY
CyIOBOi BIIaau Ha TepuTopii cyyacHoi YKpaiHu, sikoto € (QyHKLiOHaJIbHA Ta
CaMOBpsIHA HE3aJIeXKHICTb CyJOBOT I'JIKM BIIa/IN, a TAKOX (DyHKLIOHATBHUN
PO3MOMIN KaTeropiii cmpaB MiXK pI3HUMH eJleMEHTaMU CHUCTEMHU CY.iB
3arajibHOT FOPHCIUKIIIT,

- BCTAaHOBJIEHO KOHILEMNTyallbHi OCOOJMBOCTI KOHCTHUTYLIHHO-
MPaBOBOTO PETYJIOBaHHS OpraHi3alii Ta disJIbHOCTI OpTaHiB Cyl0BOI BIAAN
B KpaiHax €BpoIy, A0 AKUX BIIHOCATbCA: KOHCTHUTYLIiMHA periameHTaLlis
OCHOBHHMX 3acaJl opraHizauii Ta IisSNTbHOCTI CHUCTEMH CY[iB 3arajibHol
OPUCOMKLIT; JeTaji3alis KOHCTHUTYLIMHO-NIPABOBOIO  CTaTyCcy Cy/iB
3arajbHOi IOPUCHMKLII Ha piBHI Trajdy3eBOro 3aKOHOJABCTBA; CTilika
TeHAEHLS [0 pO3LIMPEHHS O00CAry KOHCTUTYLIHOrO peryJstoBaHHS
(YHKIIOHYBaHHS CHCTEMU CY[IiB 3arajbHOT FOPUCAMKLIT;

- BU3HAYEHO KJIIOYOBY JOMiHAHTY MOOYIOBM HAIIOHAJIBHOT CHCTEMHU
CyIiB 3arajJbHOI FOPUCIOWKLi] B yMOBax €BpOMEHChKOI MiKIEp)KaBHOT
iHTerpalii, SKOK € BEPXOBEHCTBO MpaBa 5K BEPXOBEHCTBO IPABOBOTO
3aKOHY y HOPMaTHBHO-TIPAaBOBOMY PEryJIIOBaHHI OpraHi3amil Ta HisiIbHOCTI
CyIiB 3arajbHOT FOPUCANKIIIT;

- OOIPYHTOBAHO IOLIJNBHICTh y CYYaCHHUX yMOBaX KOHCTHUTYLIiiHO-
MpPaBOBOTr0 PO3BUTKY 3aMpoOBaKEHHs aHTUKOPYMUiHOI cheuianizauii Ta
crieliayizalii 3 MUTaHb iHTENEKTYaIbHOI BIACHOCTI y BXKe iCHYFOUMX Cynax
3arajbHOi FOPUCIOUKII 3aMiCTh CTBOPEHHS OKPEMHX Crelialli3oBaHuX
CyniB;

- BCTaHOBIIEHO 3aKOHOMIPHOCTI CHIBBiJHOLIEHHS iMIUIEeMEHTaLl
€BPOMEHCHKAX CTaHIAPTIB CYNOYCTPOIO IO HAMiOHAJIBHOI TPaBOBOL
cucteMd  Ta  (yHIAMEHTAIBHOTO  TPOLECYy  iHTepHalioHamizawil
KOHCTHUTYLIIHOTO TpaBa;

- BU3HAYCHO OCHOBHI HAIpsSMH BIUTUBY TpOIleCy peaiizamii Yroau
mpo acomiamito Mix YkpaiHolo Ta €C Ha mMOTaNblli TEPCIEeKTUBU
KOHCTHUTYLIHHOT MOJEpHi3alil CHCTeMH CYIiB 3arajibHOi FOPUCIUKIIT
Vkpainu;

VOOCKOHAICHO:

- JIOKTPUHAJIBHI MiAXOOM 1O BU3HAUYEHHS MOHOLEHTPUYHOI Ta
audepeHLilioBaHol MozeNeli Cy10yCcTpolo;

- yaBneHHs npo Cyn €C sk yHikalbHUI cylOBUI opraH, KW Ha
Ha/lHALliOHAILHOMY piBHI ToenHye y co0i ¢yHkuii cyny 3araibHOT
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FOPUCIMKLIi, KOHCTUTYLIHHOTO CyQy Ta aaMiHiCTPaTMBHOTO Cyny, IO €
OesmocepeHiM  MposiBOM  (yHIaMeHTaJbHOI  iHTepHallioHai3awii
KOHCTUTYLIi{HO-NIPaBOBUX HOPM MpPO CyI0YCTpiii B paBoBiii cuctemi €C;

OMpUMan NOOANLULUL PO3GUMOK:

- MOJIOKEHHS NMpO HEeOoOXiAHICTh MapajenbHOro 3 KOHCTHUTYLiHHOO
MOJIEpHi3alliel0 CUCTEMM CY[iB 3aralbHOl MOpUcOuKLii pedopmyBaHHS
CHCTEMH IMPaBOOXOPOHHMX OPraHiB, BKIIOYAIOUM TPOKYpaTypy SK OpraH
MiITpUMaHHs AePKaBHOTO OOBUHYBA4YEHHS Ta CYIOBOTO NPEICTABHULITBA;

- TIPaKTUYHi MPOTIO3MIIii MO0 BIPOBALKEHHS B YKpaiHi KOHIEii
«EJIEKTPOHHOTO CyIy» SIK IHHOBALiHOI (hopMH CyOBOTO TpOLECy Y Cynax
3arajibHOI FOPHUCIUKILIT.

IMpakTH4He 3HAYEHHS OTPHUMAHHUX Pe3YJILTATIB TOJSTac B TOMY,
IO OTpUMaHi pe3yJbTaTH MOXYTb OYTM BUKOPUCTaHi:) HayKo8iil
OiambHocmi — ISl MOAANBIIOrO JOKTPUHAJBHOTO OMNpALOBaHHS IUIAXIB
YIOCKOHAJICHHS Oprasizaimii Ta JIisSUTbHOCTI CHCTEMH CYIiB 3arajbHOi
FOPUCIHKIILT; Y npagomeopuomy npoyeci — MPH poO3poOIIi POEKTIB 3aKOHIB,
IO PeryJoTh chepy CyaoyCTPOIO Ta CYyIOUYMHCTBA; Y MPAB03ACMOCO8HIl
OianvHocmi — 1A TEOPETUKO-METOOJION YHOr0 3abe3neueHHs npodeciiiHoi
NiSUTHOCTI  CyIIiB  Ta CHIBPOOITHWKIB amapaTiB CyOiB  3arajbHOL
OPUCAUKIIL; y HaguanvHoMy npoyeci— TPU TATOTOBI TMiAPYIHHKIB,
HaBYAJbHUX TOCIOHWKIB, iHIINX HABYAIBHUX MaTepiaiiB 3 MUCUWIUTIH, SKi
PO3TIIAAAIOTH OPTaHi3aMLilo Ta AiSUIBHICTE CY/IOBUX OpPTaHiB, KOHCTUTYLIiITHO-
MPaBOBUil cTaTyc CynmiB, GOpMH Ta METOAW 3MiMICHECHHS TPABOCYIAA Ta
iHIMX (QyHKUii cyniB 3aranbHOT FOPUCIMKLIIT.

Anpobauiss  pe3yabTaTiB aucepranii BimOyBamacs mim yac
MPOBEJICHHs] TAaKUX MiDKHApOIHUX HAayKOBO-MPAKTUYHHUX KOH(MEpeHLii:
«Cy4acHUil pO3BUTOK Jep)KaBOTBOPEHHA Ta MpPaBOTBOPEHHS B YKpaiHi:
npoGyiemu Teopil Ta npaktukuy (11 6epesnst 2016 p., M. Mapiynosns) (Te3n
ony0J1iKoBaHo), «Cy4acHHil ~ pO3BHUTOK  HEPXKABOTBOPEHHS Ta
MPaBOTBOPEHHS B YKpaiHi: mpoOmemu Teopii Ta mpaktuku» (10 6epesns
2017 p., M. Mapiymons) (Te3u omyOikoBaHO), «Oco0IMBOCTI iHTEeTpamii
KpaiH y CBITOBUi1 EKOHOMIYHWI Ta MOJIITUKO-NIPaBOBHUiT MpocTip» (8 rpyans
2017 p., M. Mapiymosns) (Te3u Omy0OJIiKOBaHO).

My6nikamii. OcHOBHI TOJOXEHHS AWCEpTalil BimoOpakeHO B 5
HayKOBHX CTaTTAX, OMyOJIiKOBaHUX Y (aXOBHX HayKOBHX BHIAHHAX, Y TOMY
Yucli 2, BHECEHUX 10 MiKHApoaHoi HaykoMeTpuuyHol 6a3u manux «Index
Copernicus International» (ITonmbima) Ta 1 y HaykoBOMY BUIAHHI iHO3EMHOT
JeprKaBH, i Te3ax 3 IomoBifel Ha Mi>KHAPOJAHUX KOH(PEPEeHIisX.

CTpykTypa AMcepTaulii BHM3HaYeHa METOO i  MpeaMeToM
JocrimkeHHs. PoboTa ckiiamaeTses 3i BCTYIY, TPOX PO3[illiB, BUCHOBKIB,



6

CIUCKY BHUKOPHCTAaHUX JpKepes. 3arajbHuil obcar auceprauii — 204
cTopiHku. CICOK BUKOPUCTaHUX JKepes MicTUTh 271 HaliMeHyBaHHS.

OCHOBHMM 3MICT POBOTU

Y Beryni 00rpyHTOBYETBCS aKTyaJlbHICTh TEMH OUCEpTallii, CTYHiHb
PO3pOOKH TeMHU AWCEPTAIiifHOTO IOCHTI[HKEHHS, BU3HAUAIOTHCS MeTa W
3aBIaHHA, O00’€KT, TMpeaMeT i MEeTOOW MOCITIKeHHS, HayKoBa HOBH3HA
ollepKaHUX pe3ynbTaTiB, IX ampoOaris, MicTuTbes iH(popMauis mono
myOJtikaliii, CTpyKTypH Ta o0csry aucepTarii.

Pozgin 1 «Teoperuko-icropuuni 3acagu ¢GyHKHIOHYBAHHSA
CyI0BOI BJIaN B YKpaiHD» CKIagaeThCcs 3 TPHOX MiAPO3ILTIB.

Y migpozaini 1.1 «lcTopuko-npaBoBi acneKTH CTAHOBJIEHHS Ta
PO3BHTKY CYOOBOi BJaaWw» AOCTIIKEHO iCTOPUKO-NPABOBi acMeKTH
(¢opMyBaHHS CylnOBOI TiJIKM BIaAM Ha TepUTOpii cydacHoi YKpaiHu,
BU3HAYEHO 3arajbHi 3aKOHOMIPHOCTI Ta OCHOBHI  TeHAeHWIl il
MPOrPECHBHOIO CTAHOBJICHHS Ta PO3BUTKY.

3a3HavyaeThCs, 10 Ul HANMOBHILIOTO PO3yMiHHA (yHOaMEHTAJIbHUX
3acal Ta Cy4acHMX MPOLECIiB KOHCTUTYLIHHOI MO/epHIi3alii cucTeMu cyniB
3arajbHOi IOpUCAMKLIT YKpalHM BaXIWBUM BOayaeThcst (popMyBaHHA
HaJIe’)KHOT OHTOJIOTIYHOI ICTOPWKO-TIPABOBOI MapagurMu CTaHOBJIEHHS Ta
PO3BUTKY CYIOBOi BJagy K HEBil'€MHOTO eJeMEeHTa Ta KIFOUOBOI O3HAKH
KOHCTHUTYLIHOTO JIagy MpaBOBOi IeprKaBy.

VYV BKazaHOMY KOHTEKCTi Big3HayaeTbcA, MO B iCTOPUYHIN
PEeTPOCHeKTHBI 3aHAATO HEBEJMKi ICTOPUYHI MPOMIXKKM Hacy YKpalHCbka
JepkaBa iCHyBalla SIK caMmocTiiiHa. YV pi3Hi mepioau TepuTopii cydacHOi
Vkpaluu Manu pisHU Iep’kaBHO-TIPaBOBUI CTaTyc Ta BXOAWIM 10 CKIALy
pi3HUX JeprkaB, 110 Oe3nocepeaHbo BigoOpaxanocs i Ha pO3BUTKY MoJedi
CUCTEMHM CY[IB 3araibHOi IOPUCAMKLIL, a 3rogoM mofii 1917 p. dakruuHO
repepBalii 1ielf PO3BHUTOK, amKe B PaASHCHKHUN Mepiof 3aMiCTh pearbHOTro
KOHCTHTYLIIOHAJII3My B OCHOBI yCIX TMOJNITHKO-TIPABOBUX TIPOIECIB
3HaXoOWjacsd AOTMAaTWYHA iJEeOJIOTiYHAa MapaanrMa, pe3yiJbTaToM dYoro
cTana (pakTHYHA BiACYTHICTh HE3aJIS)KHOTO CyAy Ta BTpaTa JeMOKPATUIHUX
TpaauIliii CyJOYMHCTBA Ta CYI0yCTPOIO.

BopHovac HaroyouryeTscs, Mo MOYMHAIOYY 3i 3100yTTS OepkaBHOT
He3anes)kHocTi 'y 1991 p. OHTONOTIYHOI Ta MEHTATbHOK OMiHAHTOMO
PO3BUTKY CYIOBOT BIaay Ha TepUTOpil cyuacHol YkpaiHu € QyHKLioOHabHA
Ta CaMOBpsOHA HE3AIEKHICTb CyHOBOI TiNKW BiIagd, a TaKOX
(yHKUiOHATBHUN PO3MONIN KaTeropiii cnpaB MiX pI3HUMHU elleMEHTaMHu
CUCTEMM CYHiB 3arajbHol IOPUCIMKLIi, [0 YAaCTKOBO MPOCTEXYETHCS Lie
no4ynHarouu 3 1o6u Kuiscekoi Pyci.
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Y miapo3gini 1.2 «KoHuentyanbHi Moaeni cyaoBoi BJiaaM:
NOPiBHAJIbHO-NPABOBHIl aHAJI3» IOCIIKEHO HAayKOBO-IOKTPHUHANBHI Ta
NpaKTUYHI MiAXOOM 1O BU3HAUEHHS KOHLENTyaJbHUX MoJejedl cynoBOi
BIAJM y CYYaCHOMY CBiTi, MpM LbOMY OCOOJMBa yBara MNpPUAITAETHCA
iCHylouUM MoJensaM (yHKLiOHYBaHHA CyHOBOI BJaAu €BPOMEHCHKUX
MpaBOBUX AEpPIKaB.

3a3Hauva€ThCs, MO  MEPCHNEeKTHBHY  MOJeNb  e(eKTHBHOTO
(yHKIIOHYBaHHS CyIOBOi BJagM Ha piBHI CHCTEMH CYHAIB 3arajbHOT
OpUCOVKLIi HEOOXiAHO OLIHIOBaTH 3a TaKUMH KpHUTepisMu, K
HE3aJIeXKHICTh, IOCTYIHICTh Cydy, Halle)KHa CyOOBa Crielliamizamis Ta
3arajbHa CTabiNbHICTh Cy/I0BOT CHCTEMH.

KoHcTaTyeThesl BaXJIMBICTH Ta KIIOUOBE 3HAYEHHS TPOBENCHHS
cynoBoi peopMH Ta CTBOPEHHs e(eKTUBHOT MOJEINi CyI0yCTPOIO Ha piBHI
CUCTeMM CY[iB 3arajbHOi IOPUCOMKLIT Yy KOHTEKCTI Mpolecy 3arajbHOi
KOHCTHUTYLIIHHOT MOJepHi3alii CyCHiibcTBa, 3BakarouW Ha TOW piBEHb
3aBlaHb Ta MO3UTHBHOI BiINOBIiNANbHOCTI, KM AeJeroBaHUil cynam sk
€IVHINM iHCTUTYLIl, 3JaTHIA Ta YNOBHOBaXKeHiil 3ailicHIOBaTH (YyHKLiO
MpaBOCY//is1 Y TIPaBOBiit Aepikasi.

Y migpospini 1.3 «3araabHi 3acaaM  KOHCTHUTYWiiiHOT
MOJepHi3alil cyaoBoi BJaau sIK 00’€KTHBHOIO CYCHIJIbHO-MPABOBOI0
npouecy» HaIaeTbCs 3MICTOBHY  XapaKTepUCTUKY  KOHCTHUTYLIHHOT
MOJepHi3aLil cy1oBol Biaay, aHaN3ylOThCS (GOpMH Ta HACTIAKY ii BIUTMBY
Ha HAI[lOHAJILHY CHCTEMY CY[iB 3araJbHOI FOPHUCAWKINI SK KIFOYOBUM
KOHCTUTYLIi{HO-NIPaBOBUi1 IHCTUTYT Cy4acHOI NPaBOBOI AepHKaBH.

Pe3ynbTaTi TeKCTyanbHOrO aHajizy 3akoHOMpoeKkTy «IIpo BHeceHHs
3MiH po KoHctutyuii Vkpaiuu (omo mnpaBocyias)» HaB MOMIHMBICTb
3poOUTH KOHLENTYaJllbHUIl BUCHOBOK (DyHOAMEHTAJBbHOTO XapakTepy MHpo
Te, 10 TOJIOBHOIO METOI0 3MiH OyJio 3abe3nedeHHs KOXkHiil 0coli mpaBo Ha
CHpaBeUIMBUI  CYHOBHMH  pO3MIAN HOro ChpaBM  HE3aJeXHUM i
HEYTIepePKEHUM CYIOM Y PO3YMHI  CTPOKM HAa OCHOBi MPHHIAITY
BEPXOBEHCTBA MpaBa MHIISIXOM BIOCKOHAIEHHA KOHCTHTYLIHUX OCHOB
HAIllOHAILHOTO ~ TPaBOCYAISA. 3aKOHOMPOEKTOM Oyia mepenbadeHa
JeTIONTITH3AIlsl CyMoBOi Biaaw, mpodeciiiHe yOOCKOHAICHHS BUMOT  Ta
CTaHAAPTIB IJIs CYAiB, ONTUMI3aMisi CUCTEMU CYIZOYCTPOIO TOLIO. Y LbOMY
KOHTEKCTi HAroJIOUIyeThCs, IO 3arporOHOBaHi 3MiHM € KOPHCHUMH ISt
MoJajblioi peainizauii cynoBoi pedopMH BiINOBIIHO 1O €BPOMEHCHKUX
CTaHIApTiB, aJke 3HAUHOIO MIpOIO BiIHOBIIOIOTH HOBIPY CYCHiJbCTBA N0
CyZIOBOI BJIAJU.

3a3HayaeTbCs, L0  KOHCTUTYLIMHO-MPaBOBE  pEryJIOBaHHS
opranizauii Ta AisIBHOCTI OpraHiB cynoBoi BlIaJu B KpaiHax €BpOIU Mae
psI 0cOOIMBOCTEH.
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IMo-nepwe, B OcHOBHOMY 3akoHi [JepikaBM, fK MpaBuUIIo,
3aKJIaJaloThCsl OCHOBHI 3aca/ii OpraHi3allii Ta OisiIbHOCTI Cy/I0BOT BIIaIu.

[Mo-mpyre, cucrema cyniB 3araibHOi FOPUCIWKLIT Ha piBHI
KOHCTUTYLii OKPECIIOETbCS JOCUTb CXEeMaTH4HO, NeTalli K BHUKIAAEHi Ha
piBHI 3aKkoHOZaBCTBAa MNpo cynoycTpii. IlpoTe KoOHCTHTYWIT KpaiH, K
MpaBKII0, HE OMUHAIOTh BU3HAYEHHS IOPUCAMKLIT BULIOTO Cyy KpaiHu.

[To-Tpete, 0OCAT KOHCTHUTYIIIHOTO pPETYTIOBAHHS CYIOBOi BIIAIH
3HAYHO PO3IIMPHBCS 33 OCTAaHHI AECATHPIYUsA, I MPOBiAHE Micle y LbOMY
mporeci  KOHCTUTYIIHHOT ~ MOIepHi3amii  CyooycTporo  3aiiMaroTh
MOCTCOLIANICTIYHI KpaiHu.

Po3gin 2 «CyyacHuii cTaH  KOHCTHUTYUiiiHO-PaBOBOro
peryjioBaHHsl CHCTEMH CYIiB 3arajibHOi IOPHCAMKIID CKJIAJAEThCA 3
JIBOX i PO3IIIB.

Y nigpozaini 2.1 «KoHcTutyuiiiHi npuHuunu ¢pyHKUioHyBaHHS
cyaiB 3arajbHoi wopucaukuii B Ykpaini Ta €Bponeiicbkomy Corosi»
3a3HAa4yaeThcs MPO Te, IO e(eKTUBHA CyJOBa Biaja MOXJIMBA JIMIIE 32
YMOBHU  peanbHOro  ((pakTM4YHOro)  JOTPUMAHHA Ta  BHUKOHAHHA
KOHCTUTYLIHHUX TPUHLMIIB Yy TOBCSKAEHHiNW cymoBiii mpaktumi. Taka
IyMKa TIOSCHIOETBCS, Hacammepel, BaXJIMBUM CYyCHLUTbHO-TIONITHIHAM
3HAUEHHSAM MisIbHOCTI Cy/MOBOI BJIAAW, OCKUIBKM JAOTPUMAHHS NMPUHLMUITY
KOHCTHUTYLIHOT 3aKOHHOCTI, TMOPSII i3 MPUHLMIIOM BEpXOBEHCTBA MpaBa, B
opraHizanii Ta (YHKLIOHYBaHHI CyHOBOi BJIai € OCHOBHOIO TapaHTi€r0
BIJIBHOTO JIOCTYITY JI0 MPABOCY/IS BCiX pOMassiH YKpaiHu.

Bka3yeTbca Ha Ty 00CTaBUHY, IO caMe KOHCTUTYLilHI MPUHLMIN €
0a30BUMM Ta BU3HAYaILHUMM A (GOpMYBaHHSA HalexHOI Mozeni
opraHizatii Ta AisIbHOCTI CY/iB 3arajibHOT FOPUCAMKLIT, BTITIOIOYN KITIOYOBI
KOHCTHUTYLIMHI LIHHOCTI CYCIiJIbCTBA Ta HOTO JOBTOCTPOKOBI WiJli, iIHITUMHU
cJIoBaMHU — (OPMYIOYM KOHCTUTYLIfHO-NPaBOBY MapaaurMy CyAoBoi BIaau
B JIepXKaBi.

OTxKe, HallioHaJbHA CyAOBAa BJlaga peali3yeTbCs  HIIIXOM
npaBocyans y (GopMi IMBUIBHOTO, TOCHOAAPCHKOTO, aAMiHICTPaTUBHOTO,
KPYMIHAJIbHOTO, @ TAKOXX KOHCTHUTYLIIHOTO CyJOYMHCTBA. Y CBOIO Yepry,
TPaBOCYIIS € OJHI€I0 i3 GopM pearizaliil CygoBOi BIaaAM MOPSA 3 TAKUMHU
¢dopMamu, SK KOHCTHUTYLIHHWN KOHTpOJb, (OpMyBaHHS OpTaHiB
CYIIIIBCLKOTO CaMOBPSITYyBaHHA Ta CyAMIBCBKOTO KOPITYCy, TIyMaudeHHS i
pO3’siCHEHHs1 3aKOHOJIABCTBA, OpraHi3alliiiHe i iH(popMalliliHo-aHaTITHYHE
3abe3nevyeHHs CyAiB (y3arajJbHEHHS CyAOBOI MpPAKTHKHW, aHaji3 CyIOBOi
CTaTUCTUKH) TOILIO, aje BOJHOYAC CaMe TMpPaBOCYAAS € KIKOUYOBOIO
($yHKUi€r0, sTka BU3HAYAE CEHC AisUTBHOCTI Cy/IiB Ta CTpaTeriuHi Mmiaxonu 1o
BU3HAYEHHS MicL i posli CyAiB y HasBHili cHCTeMi OprasiB myOJiuHOI
BJIAJIN.
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Y migpo3nmini 2.2 «KoHcruTyuiliHo-npaBoBHii cTaTyc cyaiB
3arajibHOi IOpPUCIUKLIII HA CYy4acHOMY eTami CyCHiJIbHOTO PO3BHTKY»
JOCTIPKEHO CyYacHi MiIXoAu N0 BU3HAYEHHA KOHCTUTYLIiHHO-NIPaBOBOroO
CTaTycy Cy[iB 3arajbHOl FOPUCIUKIiT B VYKpaiHi, BH3HA4€HO OCHOBHI
TeHAEHLIT 1X PO3BUTKY Ta MOJAEpHi3alil sSK YacTMHM KOMIUIEKCHOI
KOHCTUTYLiiiHOT pedopMH.

BusHaueHo, 10 yIOCKOHANEHHA  KOHCTHUTYLIITHO-IPaBOBOTO
CTaTyCy CyHiB 3arajbHOi FOPUCIOUWKIii € CKJIaZoBOI0 YAacTHHOIO Ta
HEBiI'€MHUM CTPYKTYPHHM €JIEMEHTOM 3arajlbHOi KOHCTUTYLIiHHOT
MOJIEpHi3amii CyCHilbCTBa, MO Tependadae mMapaieibHe pedopMyBaHHS
CHCTEeMM TPAaBOOXOPOHHWX OpPTaHiB, BKIIOUYAIOUW IMPOKYpPaTypy SK OpraH
MATPUMAaHHS Jep>KaBHOTO OOBMHYBAYEHHS Ta CyIOBOTO MPEICTaBHHUIITBA.

JloBeneHo, LIO BHIUJIEHHS Y CHCTEMi CYMiB 3arajbHOi FOPHUCAWKUIT
crewianizoBaHoro cygy Add  po3MAdy CHpaB  Opo  KOPYMLUiiHI
MPaBOMOPYILEHHS € HEeJAOPEYHUM, OCKIJIbKM 16 He MpH3Beae A0 CYTTEBOrO
PO3BaHTAXKEHHS 3arajbHUX CYHiB Ta KOAHMM YMHOM HE MiIBHIIMThH SAKiCTb
BiAMpaBIeHHs MPaBOCYIIs, OCKIJIbKU CKIAAHICTh BUPILIEHHS KOPYMLiHHUX
crpaB He € HagMipHOK TOPIBHSAHO 3 IHIIUMHU CIpaBaMu TPO TSOKKI U
0COOJIMBO TSIKKI 3JIOYMHH, @ KPiM TOTO, CTBOPEHHS OKPEMOTO CyIly, SIKHMii On
BUpILIyBaB CHpaBH TMpO KOPYMUiliHI MpaBOMOPYIIEHHS, HaBIAKW 3JaTHE
TIOJIETIINTA MOKIIMBOCTI 30BHIIIHBOTO THUCKY Ha CYIJIiB, aJke CIpaBd
OyoyTh BUPINOIYyBAaTHUCHh TIOPiBHSHO HEBEJIWKOK KITBKICTIO CYIMiB, iX
oOpaHHd Ha TOCagy MOXKE 3yMOBJIOBATHUCH HEOOXIAHICTIO TPOSIBY
JIOSUTBHOCTI B HEOOXIHMX CTpaBax, 110, B CBOIO Yepry, € MeHI BiporiqH1IM
y pa3i BUpillleHHs CrpaB MPO KOPYMLiiHI MpaBOMOPYIIEHHS Yy 3arajbHUX
cynaax.

Pozain 3 «IIpoGieMn Ta mNepcneKTUBH KOHCTUTYLiiiHOT
MoJepHi3alii cucTeMH CyAiB 3arajibHoOi IOpUcAMKUIT YKpaiHu Ha
Cy4acHOMY eTami» CKJIagaeThcs 3 IBOX IMiAPO3IiiB.

Y nmiaposaini 3.1 «IIpodaemu iMmniaeMeHTauii €BpomneiicbKUX
CTaHJAPTIB CYAOYCTPOIO 10 HALIOHAJIBbHOI MPAaBOBOI cUcTeMH Y KpaiHW»
3a3HAYA€ThCA, IO KIFOYOBOIO CHUTPHOIO KOHCTHUTYLIHHOI I[iHHICTIO,
XapaKkTePHOIO IS HALliOHAIBHUX MPABOBUX CUCTEM CYYacCHHX €BPOMEHCHKHX
JepkaB, € BEpXOBEHCTBO mpaBa. lLleif mpuWHOMT BUCTyNae OCHOBHOIO,
3acaJHUY0I0 OCHOBOIO OpraHizamii Ta HisTIbHOCTI CHCTEMM CYIB 3arajbHoOl
OPUCIMKLIT, ska CIpUAMaEe i MPaKTUYHO peajidye 3arajibHOEBPOMENCHKi
CTaHIApTH B rajysi npas i cBOOOM JIOANHU.

3a3HaueHo, mo Oe3nocepeqHiM TIPOSBOM  iHTepHaLiOHATIZALIT
KOHCTUTYLIHHOTO MpaBa fK Tragy3i B LIJIOMY € pO3LIMPEHHS Koja
HaJHaLiOHAIbHUX MPABOBUX aKTIiB y pe3yJbTaTi perioHanbHOro 30MAKeHHs
pany mepxan. Lle mesxi aktu opraHiB €Bpomneiicbkoro Coro3y, ki MalOTh
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npsAMy [if0 Ha TepUTOpii AepxaB-wieHiB (HANpHKJIad, akT, KU peryiroe
TOPSIIOK TPOBelleHHs BUOOpIB y €Bpormeiicbknii nmapnament). [Ipobnemu
rnobanizauii cy4yacHOro KOHCTUTYLIWHOrO TpaBa TiCHO TIOB’si3aHi i
3HAYHOIO MipOIO AE€TepPMiHOBaHi 3pOCTaHHAM COLIANBHOI POJIi MPaB JIFO IUHU
y CHCTeMi KOOpAMHAT «MiKHAapOOHE CIiBTOBApUCTBO — HAaLliOHAJbHI
nepxkaBu — iHmuBiAM». 3 70-X pokiB XX CTONITTA mNpaBa JIOJUHH
MOCTYIOBO CTajW HaOyBaTH TJIOOAJbHHUX PHC, IO CTAIO BiTOOpakeHHAM
MeBHOT CTaHmapTW3alii BiTaJBHUX 1 comiabHUX TOTpPed JIOneid.
3nebinpIoro, 1e MOSACHIOETbCS (opMyBaHHAM y €Bpori yHi(iKOBaHUX
CTaHAApTIB  opraHizauii KyJabTypHOI, iH(poOpMaLiiiHOi, eKOHOMi4HO-
¢inancoBoi cdep KUTTA 1 BHUPOOJEHHS YHIBEpCaTbHUX TPABOBHUX
CTaHAAPTIB periaMeHTaii boro.

Y UupOMy KOHTEKCTi BW3HA4Y€HO, 10 Yy BiAMOBIZHOCTI 10
iMIJIEMEHTOBaHUX 10 HAIliOHANBHOI TIPaBOBOi cHCTeMU YKpaiHu
3arajJlbHONpPaBOBUX ~ Ta  Taly3eBUX  €BPONEICbKUX  CTaHAApTIB,
pedopMyBaHH CHCTEMM CyZiB 3arajbHOi  IOPUCIOMKLII MOBMHHO
30iliCHIOBaTUCA 32 KIIOYOBMMM CTpaTeriyHUMK HampsMaMu, BU3HAYEHUMHU
IHCTUTYLIIOHAILHUMKM ~ NIPAaBOBMMM ~ CTAHIApTaMM  YHiBepCcaJlbHOIo Ta
perioHaTbHOTO (€BPONENHCHKOT0) PiBHS.

[Mpn upomy pedopMyBaHHS CHCTEMHU CYIB 3arajbHOi FOPHUCAMKIIT
VkpaiH! ZOUiNBEHO MPOBOINTH Yy 1B CTAIH:

I) mepmmit ertam, Ha siIKOMY BiZOYBA€ThCSI CTBOPEHHS HAJICKHOTO
HOPMAaTHBHO-TIPABOBOTO ~ 3a0€3MeUeHHs  HAJIEKHOro  (DYHKIiIOHYBaHHS
CHCTEMHU CYJIiB 3arajbHOT FOPUCIUKLIT;

II) mpyruii eram, 110 BKJIOYAa€ CUCTEMHi 3MiHM B 3aKOHOJAABCTBI, y
TOMY 4MCJli — NPUAHATTA 3MiH 10 KoHcTuTylii YKpaiHu, cnpsAMOBaHUX Ha
JOKOPiHHE yIOCKOHAJEHHS KOHCTUTYLiHHO-IPABOBOrO CTaTyCy CYMIiKHMX
IHCTUTYTIB, SKICTh OpraHizauii Ta IisUIHOCTI IKUX 0€3MOCepPEeHbO BILTMBAE
Ha MOJJIMBICTb 3IHCHEHHs MpaBOCyJs CyAaMM 3arajibHol IOPUCAMKLIT Ha
KOHLIENTYyaJbHii OCHOBI pealizamii MpUHINITY BEPXOBEHCTBA MPaBa.

Y migpo3aiai 3.2 «IlepcneKTHBH KOHCTHUTYWiifHOT MoaepHiZaumii
CHCTEMH CYIiB 3arajibHOI IOpUCANKLIT YKpaiHH B ymMoBax peasizamii
CTPATeriyHoro Kypcy Ha €BPONEiiCcbKY iHTerpaunilo» IMOKa3aHo, IO
MepCTIeKTUBH KOHCTUTYLIHOT MOJAEpHI3alii cucteMu CyaiB 3arajibHOT
opucauknii  YkpaiHM B yMoOBax peaiizauii CTpaTerivyHoro Kypcy Ha
€BpOMNENHChbKY iHTerpaLito Cllii po3IIAAaTh 3 TUX KOHLENTYalbHUX MO3MLIH,
o €Bpormeiicbka iHTerpamis — Le iCTOPUYHMN UMBiNi3auiliHuii BHOIp
Vkpainu, omHa 3 KirouoBHX BuMor PeBomouii [igHocTi i momniTHKO-
MpaBOBUM MpOLEC, IO Y CHUCTEMi 30BHILIHBOMOJITHMYHUX TIPIOPUTETIB
Vkpaiuu nocigae ocobauBe Micle, BUCTyMawo4u 06a30BUM (yHIaMEHTOM
KOHCTHUTYLIiHOT MOJIepHi3alii CyCcTijbHUX BiIHOCHH.
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Haronomyetbest, mo Yrona npo aconianiro Mix Ykpainoto Ta €C €
KOHLIENITYyaJbHOIO OCHOBOIO IMIUIEMEHTALll €BpOMEeHChbKUX CTaHIapTiB
CYJOUYMHCTBA Ta CY0YCTPOIO O HalliOHAaJbHOI CyJOBOi cucTeMu YKpaiHu,
Opd LbOMY OCHOBHMM 3aCaJHUYUM TNPHUHLMIOM iMIIEMEHTaLiiHUX
MpOLECiB € MPUHLMI BEpXOBEHCTBA NpaBa AK HEOoOXifHa yMoBa peaizauii
CTpaTeriyHoro Kypcy Iep>kaB Ha MOBHOLLIHHY €BPOIEHCHKY iHTErpalLLito.

[lokazaHo, 110 KJIIOYOBMM 3aBAAHHAM 3MILHEHHS MNPUHLOWIY
BEPXOBEHCTBA TpaBa B YaCTHHI pO30YyNOBM CHCTEMH CYHAIB 3arajibHOT
opucaukmii  YkpaiHM € 3a0e3meueHHS  HEe3aJe)KHOCTI  MeXaHi3My
(opMyBaHHS CyHiB Ta TPWU3HAYEHHS CYIMIIiB BiJ TMOJITHYHUX OpPraHiB Ta
TOJIITHYHO MOTHMBOBAHUX PIillIeHb TOCANOBUX OCi0, Y TOMY 4HCIi — depe3
CTBOPEHHS Ji€BUX OPTaHiB CyIAIBCHKOTO CaMOBPSAYBAHHS Ta 1X MOAATBILY
MOJIEpHi3aLlifo y BiIMOBIAHOCTI O €BPONENUCHKHIX MPABOBUX CTAHAAPTIB.

Y BHCHOBKAaX MiCTATbCS  HAWCYTTeBilli Ta HalBaXJIMBIlIi
pe3yabTaTd  AMCEepTALifHOrO  NOCHI[UKEHHS, HaBOAATbCA TEOPETUYHI
y3araJbHeHHd Ta HOBI MiIXOOM MO PO3MIALY KOHCTUTYLiHHO-IPaBOBOT
nMpo0JieMaTHK! CTOCOBHO OCOONMBOCTEN  MOJAEpHi3allil cucTeMH CynIiB
3arajbHOi FOpUCIVKIIi YKpaiHM y CydaCHMX YMOBax €BpOMeHChKOT
MiXIepKaBHOI iHTerpatlii. 30kpema:

1. Po3BuTok opranizamii Ta AiSIIBHOCTI CHCTEMH CyIiB 3arajbHOT
OpUCOVKLIi HA TepuTOpii cydacHOi YKpaiHW BimOyBaBCS MiI BIUITMBOM
Pi3HUX MOJIeNelt CYyI0YCTPOIO Ta CyTOYMHCTBA, Cepell IKUX CIiJl BiI3HAUYUTH
MOJENI Cymy MPUCSKHUX, OePKaBHOTO CyIy Ta CTIeHU(IYHNX CaMOBPSAHUX
¢opM opraHizauii CymoBOi BiaaM, IO BigoOpa)arTh iCTOPUKO-TPABOBi
YMOBH iCHYBaHHs YKpaiHCbKOTO CYCTiJIbCTBA.

2. OcoONMBOCTSIMU CY4YacHOTO eTamy (YHKIiOHYBaHHS CHUCTEMH
CyIiB 3arajbHOT IoprcAMKLiT YKpainu (nmounHatouu 3 1991 p.) y nopiBHsHHI
3 MOMNepeAHIMH KOHKPETHO-iCTOPUYHUMM MepiofaMu € 3ampoBaIKeHHS
anenAUiiHOT iHCTaHLIi, YIOCKOHaJeHHA Ta 3aKoHoIaBye 3abe3nedeHHs
[HCTUTYTy CyINIBCBKOTO CaMOBPSAYBAaHHS, a TaKoX (HOPMyBaHHS
PO3YMiHHS CyHiB 3arajbHOi IOPUCOWKINI SK HE3aJIeKHUX OpraHiB
TIPaBOCYIJIA, a He Cy0’ €KTIB IepKaBHOT MPAaBOOXOPOHHOT i SUTBHOCTI.

3. OHTOJIOTIYHOIO IOMiHAHTOIO PO3BUTKY CHCTEMH CY/IB 3arajbHOT
opucavknii Ha Tepurtopii cyuacHoi VYKpaiHM € (QyHKIiOHanbHa Ta
CaMOBpsIHA HE3aJIeKHICTb CyJOBOT T'JIKM BIIa/IN, a TAKOX (DyHKLIOHATBHUN
PO3MOAIN KaTeropiii cpaB Mix pi3HUMHU eJIeMEHTaMH CyIO0BOIT CUCTEMHU, 110
YacTKOBO MPOCTEXKYEThCS L€ ourHaouM 3 1odu Kuisebkoi Pyci.

4. MoxHa BiI3HAUUTH JBi OCHOBHI Mozedi (YHKLiOHYBaHHs
CYAOBOT BJIali: MOHOLEHTPUYHY (Ha 4YOJi 3 €IMHUM HANBMILUM OpPraHOM
cyloBoi Blagu) Ta audepeHuiiioBany (ska nependavyae CTBOPEHHS BUILUX
CYJIOBUX iHCTaHLi# y BiZMOBiMHOCTI 10 MpeAMETHOT criewiai3arii).
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5. VkpaiHa onepxana y craok BiJl paAsSHChKOI Iep>KaBHO-NPaBOBOL
cucteMu auepeHLiiioBaHy cUCTeMy CyIOYCTpOl, IO cKiajamaci 3
ABTOHOMHOT CUCTEMH CYJiB 3arajlbHOi IOPUCAMKLIi Ta aBBTOHOMHOI CHCTEMU
opraHiB  JlepkaBHOro ap0OiTpaxy, a TOMYy 3arajbHy TEHICHLIIO
pedopMyBaHHS MoJesi CyA0ycTpolo YKpaiHM Ha CydacHOMY eTali MO)KHa
BU3HAUUTHU AK NOCTYMOBHIA Mepexia 10 6ibll MOHOLEHTPUYHOT MOJIETIi.

6. KoHcTuTyuiitHO-IpaBOBi HOPMH € OCHOBHHM JIXKEpENoM
KOHIIETITyaJJbHAX 3acaj MOOyJIOBU CUCTEMH CYIIB 3arajibHOi FOPUCIUKILT
Vkpainu, a iX KOHKpeTH3alis BinOyBaeTbcs Ha PiBHI KOHCTHUTYLUIHHOTO
3aKOHOJABCTBA MPO CYAOYCTpiit.

7. KoHCTHTYLIHO-TIpaBOBE PETYIIIOBAHHS OpTaHi3alii Ta HisUTbHOCTI
CyIiB 3arajibHOI IOPUCIONKINT B JepKaBax €BPOIM Ma€ PsI 0COOIMBOCTEIH:
no-nepie, B OCHOBHOMY 3aKoHi IepkaBM, SK MpPaBWIO, 3aKIaJal0ThCs
OCHOBHiI 3acany oOprasizalii Ta AisSUIBHOCTI CyAOBOI Biagu; MO-ApYre,
cucTeMa Cy/iB 3arajibHOi FOPUCIVKILIT Ha PiBHI KOHCTUTYLIT OKPECITIOETHCS
KOHLENTYaJbHO 3 MapajejbHUM BHM3HAYEHHSIM KOHKPETHHX MEXaHi3MiB
pearnizauii Ha piBHI CreniaJbHOTO 3aKOHOIABCTBA; TMO-TpETE, O0OCsT
KOHCTUTYLIIHHOTO PpEryiioBaHHA CyIOBOI BJIaad 3HAYHO PO3LIMPHUBCH 3a
ocranHi gecstupiuus. [lpoBimHe wmicue y mpoueci KOHCTHUTYHiitHOT
MOJEpHi3alil CyIOycTpOIO HAJIEKUTh AepKaBaM IOCTCOLaiICTUYHOTO
tTabopy. CamMe BOHM TNPOBOIATh AaKTHBHY TIOJITUKY BIPOBaIKSHHS
€BPOMEHCHKAX HOPM | TPHWHIUMIB y (YHKIIOHYBaHHS HAIiOHATBHIX
CYIOBHUX CHCTEM BPaxXOBYIOUM IOCBiA aepxaB €Bponelicbkoro Corosy.

8. IHcTuTYyLiOHANBHE MicLle Ta poJb CyLy B CUCTEMi MOy Bilaad
BU3HAYAETbCA B OCHOBHOMY HOrOo MOBHOB2XEHHAMM MO KOHTPOJIO 32
3aKOHHICTIO AiSUIBHOCTI iHIUMX TiIOK BIaay, IPUYOMY OCHOBHUM JKEPEIoM
HOpM Tpo QopMH i MeTonu B3aeMOAil CyAiB 3arajbHOi IOPUCAMKLIT Ta
iHIMX opraHiB my6niuHoi Biagn € KoHctutyuis Ykpainu.

9. CnpuiHATTA 3araJbHOBH3HAHUX CTAaHAAPTIB CYIOYCTPOIO Ta
CyIIOYMHCTBA € HEOOXiHOK YMOBOIO ajamnTallil HaliOHAJbHOT TPaBOBOL
CHCTEMM JI0 €BPONEHCHKOrO NpaBa Ta BXOJKEHHs 1i IO €BPONENCHKOTO
TIPaBOBOTO TIPOCTOPY, a/XKe HaJIe)KHA OpTaHi3allisi CUCTEMH CYIiB 3arajlbHOI
OpUCIVKLIT € 000B’I3KOBOIO IHCTUTYLIOHATHHOIO IAPAHTIEI0 3a0e3MneueHHs
MpaB JIOAWHM | T'POMaAsSHMHA HA pPiBHI HOPM BHYTpPIIIHBOJAEPKABHOTO
3aKOHOJIaBCTBA.

10. KnrouoBorw NOMiHaHTOIO TOOYNOBHM HAaliOHAIBHOI CYAOBOT
CHCTEMH B YMOBAaX €BpONEHChbKOI MiXkIepKaBHOI iHTerpaLlii € BepXOBEHCTBO
npaBa, Ml SAKUM CJiJ PO3YMITH BEPXOBEHCTBO MpPAaBOBOIO 3aKOHY Y
HOPMaTHBHO-TIPAaBOBOMY PEryJIlOBaHHI Opraisauii Ta HisiabHOCTI CHCTEMU
CYAiB 3arajbHOi IOPUCAUKLIT AepKaBH.
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11. Cyn €C € yHiKambHMUM CyOOBUM OpraHoM, SKHH Ha
HaJlHALliOHAILHOMY piBHI ToenHye y co0i ¢yHkuii cyny 3araibHOT
FOPUCIVKLIi, KOHCTUTYLIHHOTO CyQy Ta aaMiHiCTPaTMBHOTO Cyny, IIO €
OesmocepeHiM  MposiBOM  (yHIaMeHTaJbHOI  iHTepHalioHai3awii
KOHCTUTYLIi{HO-NIPaBOBUX HOPM MpPO CyA0YcCTpiit mpaBoBoi cuctemu €C.

12. YaockoHaleHHA KOHCTHUTYLiMHO-NIPaBOBOrO CTaTycy CyniB
3arajibHOi FOPHUCOVKINI € CKJIAQJZOBOK YAacTHHOIO Ta HEBiJ €MHHM
CTPYKTYPHAM  €JIEMEHTOM 3araJlbHoi KOHCTHUTYHIWHOI MoOJIepHi3aril
CyCHiibCTBa, IO mependavae mapanensHe pedOpMyBaHHS CHCTEMH
MPaBOOXOPOHHUX  OpraHiB, BKIIOYAIOUM  MNPOKYpaTypy SK Opras
MiITpUMaHHs AepKaBHOTO 0OBUHYBAa4YEHHS Ta CYJIOBOTO MPEICTABHUIITBA.

13. BugmineHHs y CcHCTeMi CyHiB 3arajgbHOi  FOPUCIUKIIT
creliali3oBaHoro  cyny Uil pO3MNIsiAy  COpaB  Mpo  KOPYMIiiHi
MPaBOMOPYILEHHS € HEeJAOPEYHUM, OCKIJIbKM 16 He MpH3Beae A0 CYTTEBOrO
PO3BaHTAXKEHHS 3arajbHUX CYHiB Ta KOAHMM YMHOM HE MiIBHIIMTbH SAKiCTb
BiINpaBJIeHHS MPABOCY/JIs, OCKIIbKH CKIIaMHICTh BUPILICHHS KOPYMIiHUX
crpaB He € HagMipHOK TOPIBHSAHO 3 IHIIUMHU CIpaBaMu TPO TSOKKI U
0CO0JIMBO TSDKKI 37I0UMHH, @ KPiM TOr0, CTBOPEHHS OKPEMOT0 CyAy, KUl 61
BUpILIyBaB CHpaBH TMpO KOPYMUiliHI MpaBOMOPYIIEHHS, HaBMAKH 3IaTHE
TIOJIETIINTA MOKITMBOCTI 30BHIIIHBOTO THUCKY Ha CYIJIiB, aJKe CIpaBd
OyIoyTh BUPINOIYBAaTHUCHh TIOPiBHSHO HEBEJIWKOK KITBKICTIO CYIMiB, iX
oOpaHHd Ha TOCagy MOXKE 3yMOBJIOBATHUCH HEOOXIAHICTIO TPOSIBY
JIOSBHOCTI B HEOOXITHMX CIpaBax, 110, B CBOIO Yepry, € MEHII BiporiTHIM
y pa3i BUpillleHHs CrpaB MPO KOPYMLilHI MpaBOMOPYIIEHHS Yy 3arajbHUX
cynaax.

14. JlowiibHUM y Cy4acHMX YMOBaX KOHCTHMTYLiMHO-IIPAaBOBOTO
PO3BUTKY € BUJIJIEHHS HE OKPEMHX Crielliali3oBaHMX CyAiB (Hampukiam,
aHTUKOPYMIUiMHMX Ta y cdepi iHTenekTyalmbHOI  BJacHOCTi), a
3ampoBa/PKEHHsT BiONOBiAHOI creniaiizamii y Bxke ICHYyHOUHX cynax
3arajibHOi FOPUCAWKIIT, a/pke MaHWW MiaXiJg MiHIMi3ye BHTpaTH Ha
YTPUMaHHS amapartiB CyZiB (MPUHIWAN €KOHOMIYHOI MOLIJIBHOCTI CyHZOBOT
pedopmu) Ta BUPIMIUTH MUTAHHS TEPUTOPiaTbHOT JOCTYMHOCTI HACEICHHS
no TmpaBocynns (3a0e3ledeHHs OOCTYNMy A0 Cyny SK  eJIeMEHT
KOHCTHUTYLIHOTO TMpaBa JIOIWHM i TPOMaAsSHUHA Ha CTIPaBeITNBHIA Cy ).

15. ImmnemeHTalist €BpOMEWCHKUAX CTAHIAPTIB CYNOYCTPOIO IO
HalliOHAJbHOI ~ MpaBoBOi  cHUCTeMHM €  Oe3lmocepenHiM  MPOSABOM
(yHAaMEeHTaTbHOTO MPOLIeCy iHTepHaLlioHai3allii KOHCTUTYLIIHOTO MpaBa
Ha YHiBepcalbHOMY Ta perioHaJbHOMY (€BporeiicbkoMy) piBHi, amke
BIAMOBiZHI HOPMU Ta MPUHLUMIN cHOPMYBATUCS AK Pe3yNbTaT COPUHHATTA
B YMOBaxX MiKJAep)kaBHOI iHTerpauii MO3UTHBHOIO IOCBiLy PO3BMHYTHX
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MpaBOBUX Jiep)kaB 3 YCTaJeHMMH Ta e(QEeKTUBHUMHU CHCTEMaMH
CYAOYCTpOIO.

16. HeoOXinHicTh iMrmiieMeHTalii €BpONEWChKUX CTaHAAPTIB Ta
YIOCKOHAJE€HHA HA OCHOBi iX CHpPUIHATTA CUCTEMH CYIiB 3arajbHol
opucavkiii  YKpaiHu 00 €KTMBHO OOYMOBIIOETbCS THM KOMILIEKCOM
NpoOJeMHMX MUTaHb, 110 3AJMIIAIOTHCA HEBUPILIEHMMH Ha Cy4acHOMY
eTami KOHCTHUTYIIHOT MOJIepHi3alii, cepel SKWX, 30KpeMa, HeIOCTaTHS
SKICTh  3aKOHOTBOPUYOCTI y cdepi CYyIOUYMHCTBA Ta CYAOYCTPOIO,
HEeIOCKOHANICTh  iH(popMmaliifHoro 3a0e3medeHHs CyAOBHX amaparis,
HEeBHM3HAUEHICTh LIOA0 KOHLENTYalbHOI MOjelNi moOyqoBM PiBHIB Cym0BOT
CHCTEeMM B YacTHMHI creuianizamii cyaiB 3a NpeIMETHUMH KaTeropisMu
CrpaB, BUCOKHM piB€Hb KOPYMUIHNX PU3HKIB Y AisUIBHOCTI CyI0BOT BIa/H,
HEeJOoCTaTHS CaMOCTIfHICTh Ta He3aJeXHICTb OpraHiB CyIAiBCHKOro
CaMOBpPAIyBaHHA TOLIO.

17. ImmnneMeHTaliss €BpPONENWCHKMX CTAHIAPTIB CyIOYMHCTBA Ta
CYIOYCTPOIO TOBHMHHA 3[IiHCHIOBATHCS y KOMIUIEKCI 3 iMIUIEMEHTaLito
BIJIMOBIMHMX  CTAaHAAPTiB  opraHizauii Ta  OisSNTBHOCTI  iHCTHUTYTIB
MPaBOOXOPOHHOI CHUCTEMH, MEpII 3a Bce — MpOLECyalbHUX, TaKuUX SK
MPOKypaTypa Ta aaBOKaTypa 3 METOI0 IMOAajbIIoro pedopmyBaHHS Ta
MOJEpHi3aLil KOHCTUTYLIHHO-TIPABOBOTO CTaTyCy BKa3aHUX Cy0’ €KTIB.

18. Yroma npo acortiamito Mixk Ykpainoro Ta €C € KOHIENTyaTbHO
OCHOBOIO IMITJIeMEHTalii €BpOMEWChKNX CTaHAAPTIB CyNOYMHCTBA Ta
CYIOYCTPOIO [0 HaLiOHAJIBHOI CHCTEMH CYy[AIB 3arajbHOi OPUCAMKIIT
Vkpaiuu, npu 1bOMY 0a30BOIO 3acalol0 IMIMIEMEHTALHHUX MPOLECiB €
NpUHLMI ~ BEpXOBEHCTBAa MpaBa fAK HeoOXigHa ymoBa peaiizauii
CTpaTeriyHoro Kypcy Iep>kaBu Ha MOBHOLLIHHY €BPOIEHCHKY iHTerpalLLito.

19. KntoyoBuM 3aBHAHHAM 3MiLHEHHA NPHUHLUIY BEPXOBEHCTBA
npaBa B YacTHHI po30y0BU CUCTEMH CYIiB 3araibHol IOpUCAUKLIi YKpaiHu
€ 3a0e3neyeHHs He3aJIeXKHOCTI MexaHi3My (QopMmyBaHHsS CyZdiB Ta
TIPU3HAYCHHS CYI/iB BiJl TIOJIITHYHAX OPTaHIB Ta TMOJITHYHO MOTHBOBAHMX
pileHb mocagoBUX 0OCi0, y TOMY YHCIi — Yyepe3 CTBOPEHHS Ji€BUX OpTaHiB
CYINIBCHKOTO CaMOBpPAAyBaHHA Ta IX TOJANbIIy MOJEpHi3auifo Yy
BiZITIOBiTHOCTI 10 €BPOMEHCHKUX MPABOBUX CTAHAAPTIB.

20. B VYkpaiHi Ha cy4acHOMY eTari KOHCTUTYLIHHOI MopepHi3awii
CTBOpPEHI HEOOXiIHI yMOBM AJISI BIPOBAIKEHHS «EJIEKTPOHHOTO CYIy» SIK
¢opMu cymoBoro mpolecy, 30Kpema, anpoOOBaHi HOBITHi TEXHOJOTiUHi
MPOLIECH, CIPSMOBaHI Ha MOCWIIEHHS OTEPaTHUBHOCTI Ta SKOCTI peajizawii
¢GyHKUiT MpaBocyaAs cydaMH 3arajibHOi IOPUCAMKLII, a TOMY OCHOBHMM
3aBIaHHsIM y cdepi iHpopMaThzalii CyIiB 3aranbHOi IOPUCAMKLIT €
CTBOPEHHA HAJIS)KHOT 3aKOHOAABYOi 0a3W, IO peryaoBaTuMe (OpMHU,
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METOJM Ta MeXi BUKOPHCTaHHA €JeKTPOHHOIO CYJOYMHCTBA MPHU PO3IJIALi
KOHKPETHUX MPeAMETHUX KaTeropii IopuanMyHuX CHpas.

CIIUCOK ONYBJIKOBAHUX ITPALIb
3A TEMOIO JUCEPTALI

Hayrosi npayi, 6 saxux onybnikoeani oCHOGHI HAYKO8I pe3ynbmamu
oucepmayii:

1. TopomoBenko A. B. IcTopuko-mpaBOBi acCTIeKTH CTaHOBIICHHS Ta
pO3BUTKY YKpaiHCbKOI CyHOBOi cucteMu. Bicnux Mapiynonscekoeo
Oeparcagroeo yuigepcumemy. Cepis : Ilpago. Mapiynons : MY, 2016.
Bum. 11. C.123-130 (BumaHHf BKJIIOYEHO [0 MIiXKHAPOIHOL
HaykoMeTpuuHo1 6a3m nanux «Index Copernicus International» (ITonbima)).

2. Topomoenko A.B. KoHuenTyanbHi Mopedi CyIOyCTPOIO:
MOPiBHSUIBHO-TIPABOBUI  aHami3. Bicnux Mapiynonvceko2o 0OepocasHozo
yuisepcumemy. Cepis : [Ipaso. Mapiynons : MJIV, 2016. Bun. 12. C. 93—
97 (BMIOAHHA BKJIIOYEHO A0 MDKHapoOHOI HayKOMeTpU4YHOI 0a3u AaHMX
«Index Copernicus Internationaly (ITosbmma)).

3. TopomoBenko A.B. 3arampHi 3acagym  KOHCTHTYUiifHOT
MOJepHi3alii cymoBOI cuUCTEMH SK 00 €KTMBHOTO CYCIiJIbHO-TIPAaBOBOTO
npouecy. Axmyanvni npobiemu npasosHascmea < 30. HayK. Ipallb
TepHOMITBCEKOTO HAIiOHAJILHOTO E€KOHOMIYHOTO YyHiBepcutery. 2018.
Bun. 1. Tepromins : THEV, 2018. C. 73-79

4. T'oponosenko A. B. KonctutyuiitHi npuHuMnu (yHKLiOHYBaHHSA
CynoBoi cucteMHu B YKpaiHi Ta €BponeiicbkoMy coro3i. Haykosuii icHuk
Mixcnapoonozo zymanimaprozo yHigepcumemy. Cep. : FOpucnpyoenyis.
2017. Bum. 30. T. 1. Onmeca : MI'V, 2017. C. 46-49.

5. 'oponosenko A. B. KoHcTuTyumMoHHas MojepHU3aLus cyaeOHoH
CHCTEMBl B YCJIOBUAX EBPONEHCKONW MEKroCyIapCTBEHHOW WHTErpalyu:
poOJIeMbl TeOpUu U TMPaKTHKH. Legea si Viata. Kummnis, 2018. Ne 4/2.
C. 31-34 (iHo3eMHe (haxoBe BUIAHHSA).

HayKOBI Tpali, sIKi 3aCBiAYYIOTh anpobaito MaTtepiajiB auceprarii:

6. I'opomoBenko A. B. IcTopuko-mipaBoBi actieKTH CTaHOBJICHHS Ta
pO3BUTKY  cydoBoi  cucteMu  YkpaiHu.  CyuacHusi  po36umox
0epoicagomeopents. ma npagomeopens. 6 Ykpaini: npobremu meopii ma
npakmuku . 30. wMarepianiB V MiKHapoaHOI HayKOBO-NPaKTHYHOT
KoH(epeHLii cTyAeHTIB, acmipaHTiB i Monoaumx ydenux (11 Oepesns
2016 p.) / 3a 3ar. penakuieto K. B. banabanosa. Mapiynons : MY, 2016.
C. 25-29.
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7. TopomoBenko A. B., TomoBanuk €. B. CyuwacHi Mmozeni
CYIOYCTpOIO: TpoOJieMd BH3HaueHHs Ta immieMmeHrtauil. Cyuvachuil
PO3BUMOK 0epHCABOMBOPEHHS. MA NpA8OMEOpeHHs 6 Yxpaiui: npobremu
meopii ma npakmuku : 30. MatepianiB VI MixXHapoaHOi HayKOBO-
MpakTHYHOT KoH(epeHwii CTyAeHTiB, acmipaHTiB, i Monoaux ydenux (10
6epesnst 2017 p.). Mapiynons : MJTVY, 2017. C. 44— 46.

8. TopomoBenko A.B. Mogeni cynoycTpo0 y Cy4acHOMY CBITi:
TIOPIBHATLHO-TIPABOBUIT aHami3. Ocobnugocmi inmezpayii Kpain y ceimosuii
eKOHOMIYHUIL  ma  nonimuxko-npasosuti  npocmip . Marepiamn [V
MDKHapOJHOT HAayKOBO-TIPAKTUYHOI KOH(epeHuii, mpucssdeHoi 20-piddro
kadeapu eKOHOMIKM Ta  MDKHaApOAHHX €KOHOMIYHWX  BiTHOCHH
Mapiynonscbkoro aepxaBHoro yHiBepcurety (8 rpymHs 2017 p.).
Mapiynons : MJIV, 2017. C. 36-37.

AHOTALIA

T'oponoBeHko A. B. KoncTturyuiiiHo-npaBoBi 3acaau
MoJepHi3alii cucTeMH cyaiB 3arajibHOI OPHCAUKLIL: MpodjeMu Teopil
Ta NpPaKTHKH. — Kganigixayiiina naykosa npays Ha npagax pyKonucy.

Huceprauis Ha 3700yTTS HAyKOBOTO  CTyNeHS KaHOWgara
IOpUINYHUX Hayk 3a crneuianbHicTio 12.00.02 — KOHCTHTYLiiiHE MpaBo;
MyHIOWIaJibHe TpaBo. — MapiynmoabChbkuii JIep)KaBHUN  YHIBEpPCHTET,
Mapiymnonb; XapKiBcbkuii HaljioHabHUI yHiBepcuTeT imeni B. H. Kapasina,
Xapkis, 2019.

Juceprauis npucBAYE€Ha KOMIUIEKCHOMY JOCIHiUKEHHIO Mpodiem
Teopii Ta MPaKTUKK KOHCTUTYLIHOT MOJIepHi3allii CHCTEMH CY/IiB 3arabHOi
IOpUCAMKLIT B  YMOBaX €BpOMEWCHKOI  MiXIepKaBHOI  iHTerparii.
[TpoaHanizoBaHO iCTOPUKO-NPABOBi ACHEKTH CTAHOBJIEHHS Ta PO3BUTKY
cynoBoi Biaay. BusHaueHO OCHOBHI KOHLENTYyaJbHi MOAeNi CyA0BOi BIaau
Ta 3AiMCHEHO 1X TOPiBHAIFHO-TIPABOBHIA aHAII3.

[MigmaHO KOMIUIEKCHOMY aHalli3y 3arajbHi 3acall KOHCTHUTYMiAHOT
MoOJepHi3alii cymoBOi BIAAW SIK OO0 €KTHBHOTO CYCHiJIbHO-TIPABOBOTO
npouecy.

Hocnimxkeno npuHOMNK (QYHKLIIOHYBaHHS CUCTEMH CYIIB 3arajbHOT
opucavknii B Ykpaini ta €Bpomeiicbkomy Coro3i Ta KOHCTHTYLIiTHO-
MpaBoOBUH cTaTyc CyHiB 3arajbHOi IOPUCAMKLIT Ha CydyacHOMY eTami
CYCMINIBHOTO PO3BUTKY.

BusHaueHo mnpoOnemu iMIJIEMEHTaLll €BPONMEHChKUX CTaHAApTIB
CYAOYCTpPOIO 10 HalliOHAJIbHOT MPaBOBOI CUCTEMU YKpaiHH Ta OKPECIeHO
MepCTeKTUBM KOHCTUTYLIWHOT MOJAEpHi3alii cucteMu CyniB 3arajibHOl
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opucavkiii YkpaiHM B yMoBax peajizauii cTpaTeriyHoro Kypcy Ha
€BpOTIEIChKY iHTErpallilo.

HoBeneno, mo B YKpaiHi Ha cydacHOMY eTami KOHCTHTYLIHHOT
MoJepHizauiil Ta peanizanii Yroau npo acouiauiro 3 €C cTBopeHi HeoOXinHi
YMOBU AJI BIPOBAUKEHHS «EJIEKTPOHHOTO cyay» K ()OPMHU CydOBOrO
npoLecy.

Karu4oBi cioBa: cucrema CymiB 3arajibHOi IOPHUCIUKILD, CydOBa
Blana, CyYIOYMHCTBO, KOHCTUTYLiifHA MOJEpHi3awlis, €BPOMEHCHKI
CTaHAAPTH, EBPOTIEIChKA MiXIepKaBHA iHTETpaLlis.

AHHOTALUA

TI'opogoBenko A. B. KOHCTHTYUHOHHO-IPaBOBbIeé OCHOBBI
MOJEPHH3allMM CHCTeMbl CYA0B 0O0well HPUCIUKIUU: NPOGJIeMbI
TeOpUM W NPAKTHKHU. — Kganuguxayuonnwiii Hayunvlii mpyo Ha npasax
PYKonucu.

Huccepranyss Ha COWCKaHME YYEHOW CTeMeHM KaHAugara
IOpUAMYECKMX HayK Mo creuuanbHocT 12.00.02 — KOHCTUTYLIMOHHOE
MPaBO; MYHUUUNAJIbHOE NpaBo. — MapUynoabCKUil ToCyAapCTBEHHBIN
yYHHUBEpCUTET, Mapuymnonb, XapbKOBCKWiI HAlMOHAILHBII yHUBEPCHUTET
unmenu B. H. Kapasuna, Xapbkos, 2019.

JuccepTanys MOCBAIIEHA KOMIUIEKCHOMY MCCIIEOBaHUIO HpolieM
TEOpPUH ¥ TPAKTUKM KOHCTUTYLMOHHOW MOJIEPHHM3ALMHM CHCTEMBI CYIOB
oOmmeil FOpUCAVKINN B YCIOBUSX €BPOMNEICKOIl MeXrocyaapcTBEHHON
MHTETpaLuH. [Tpoanann3upoBaHbl ~ HUCTOPUKO-TPABOBbIE aCIEeKTbI
CTAaHOBJIEHWS] M pa3BUTUs cyneOHOW BnacTH. OmnpeneneHsl OCHOBHbBIE
KOHLENTyaJbHblE MOJENN CyneOHONH BIAaCTM M OCYHIECTBIEH UX
CPaBHUTENBLHO-NMPaBOBOil aHam3. OOOCHOBaHA MO3KLMSI, COITIACHO KOTOPOH
KOHCTUTYLIMOHHO-TTPaBOBbIE HOPMBbI W TIOJOXKEHUS 3aKOHOAATENIbCTBA O
CYIOYCTPOWCTBE SBJISIIOTCS. OCHOBHBIM HWCTOYHMKOM KOHLENTYaJIbHbIX
OCHOB MOJIEPHU3ALMN CHCTEMBI Cy/I0B OOIIeil IOpUCANKLINK B YKpanHe Ha
COBPEMEHHOM 3Tare rocyIapCTBEHHOTO CTOPUTEIbCTRA.

[MogBeprHyTbl ~ KOMIUIEKCHOMY — aHauu3y  oOmmue  MpUHLIUTIBI
KOHCTUTYLIMOHHO!M MOJepHU3aunu cyneOHONH BJIAacTH KaK OOBEKTHBHOTO
00IIeCTBEHHO-TIPABOBOTO ~ TIpoliecca. B 4YacTHOCTH, aKUEHTHPOBAHO
BHUMaHHME Ha LeJIeCOOOPa3HOCTH YKPEIUIEHUs] MPUHLMIA BEPXOBEHCTBA
MpaBa Kak OCHOBHOW MJEOJIOTeMbl TMOCTPOEHUSI OOHOBJIEHHOW CHCTEMBI
cynoB oOmeill ropucaukumu. Takxke paccMOTpeHa MpobOieMaTHKa
obecrieueHHss HE3aBUCHMOCTH MeXaHM3Ma (OpPMHUpPOBaHUsA CyIelcKoro
Kopmyca, oOecredeHus amoJUTUYHOCTH 3TOro mpouecca U CO3JaHUA
3G QEeKTUBHBIX  OpPraHoB  CyAelickoro camoymnpasieHus. JlokaszaHo
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CYLIECTBOBaHHWE  HETOCPEICTBEHHON  CBSI3M  3THX  MPOLECCOB  C
3¢ PEeKTUBHOCTh TOCYTApCTBEHHONW MOJWUTHKH TIO OOECIevYeHHI0 TNpaB U
cBO0OJ TpakaaH.

HccnenoBaHbl TPUHLUNBI  (YHKIIMOHUPOBAHUS CHUCTEMBI CYHOB
obmieit topucaukumn B Ykpaune u Espomneiickom Coroze. OmpeneneH
KOHCTUTYLIMOHHO-TIPAaBOBO#  CTaTyc CyAOB oOmIed IOPUCOVKLMU U
PacKpbIThl 0COOEHHOCTH HOPMATHBHO-TIPABOBOTO 00ECTIEUeHHsi TaKOro
craryca. JlokazaHO, UYTO BOCTpHATHE OOIIEEBPONEHiCKUX CTaHIApTOB
CyHOYCTpPOMCTBA W TPABOCYAWs SABIAETCS BaXHEWIIMM  YCJIOBHEM
ajanTauyy HalUMOHAJIBHOM IPaBOBOM CUCTEMbl K IpUHLUOAM IIpaBa
EBpomneiickoro Coro3a u BXOXKICHUS YKpawHbl B 0OIIeeBporieiickoe
MPaBOBOE MPOCTPAHCTBO.

OnpeneneHbl MpoOIeMbl IMILIEMEHTALNK €BPOTICHCKUX CTaHOAPTOB
CYIOYCTPOWCTBa B HAIMOHAIBHYIO T[PaBOBYIO CHCTEMY YKpawHbl U
HaMEYeHbl TEPCHEeKTUBbl KOHCTHTYLUHUOHHOW MOAEPHU3ALMU CUCTEMbI
CylIoB oOmiell IOpUCAMKIMK YKpauHbl B YCJIOBHUSX peanu3aluu
CTpaTEernveckoro Kypca Ha eBpoIeicKyo HHTeTPpaLHo.

AXUEHTHPOBAHO BHUMaHWE Ha TOM, YTO B YKpanHe Ha COBPEMEHHOM
JTane KOHCTUTYLMOHHOW MonepHM3auuu u peanmzaunu Cornamenus o0
accormanmu ¢ EBpomneiicknm Cor030M co31aHbI HEOOXOIMMBIE YCITOBHS IS
BHEAPEHUS «IJIEKTPOHHOTO Cyaa» Kak (opMbl CymeOHOTO Tporecca.
Jloka3aHo, UYTO BHEOPUTb «IJIEKTPOHHBIA Cya» B YKpanHe BO3MOMKHO
TONBKO TIPW  YCIOBUU WHGOPMATH3ALWN  HAIUOHAIBHOW  CHCTEMBI
MpaBOCyI¥s, a Takke BHEIPEHHsS HMHHOBAIMOHHBIX  TEXHOJOTHM
aBTOMAaTHU3allMi PacCMOTPEHHsI CyAaMH Pa3HbIX KaTeropHii OpUANYECKUX
Jed.

KaroueBble cioBa: cucremMa CyloB oOuiell FOpUCIUKLINY, CyAeOHas
BJIaCTh, CYIOTIPOU3BOJCTBO, KOHCTHUTYLIMOHHAS MOJIepHU3ALHS,
eBpoTeiicKre CTaHIapThl, eBporelickas MeXrocy1apcTBEHHAs MHTerpalysl.

ABSTRACT

Gorodovenko A.V. Constitutional Law Principles of
Modernization of the System of Courts of General Jurisdiction:
Problems of Theory and Practice. — Qualifying scientific work on the
rights of manuscripts.

Thesis for a Candidate Degree in Law, specialty 12.00.02 —
Constitutional Law; Municipal law. — Mariupol State University, Mariupol;
Kharkiv National University named after V. N. Karazin, Kharkiv, 2019.

The thesis is devoted to a comprehensive study of the problems of
the theory and practice of constitutional modernization of the system of
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courts of general jurisdiction in the context of European interstate
integration. Analyzed the historical and legal aspects of the formation and
development of the judiciary. The basic conceptual models of the judicial
power are defined and their comparative legal analysis is carried out.

Comprehensive analysis of the general principles of the
constitutional modernization of the judiciary as an objective social and legal
process.

The principles of the functioning of the system of courts of general
jurisdiction in Ukraine and the European Union and the constitutional and
legal status of courts of general jurisdiction at the present stage of social
development are investigated.

The problems of the implementation of European standards of the
judicial system in the national legal system of Ukraine are identified and the
prospects for constitutional modernization of the system of courts of general
jurisdiction of Ukraine in the context of the implementation of the strategic
course for European integration are outlined.

It is proved that in Ukraine at the present stage of constitutional
modernization and implementation of the Association Agreement with the
EU, necessary conditions for the introduction of the "electronic court" as a
form of the judicial process have been created.

Key words: system of courts of general jurisdiction, judicial power,
judicial process, constitutional modernization, European standards,
European interstate integration.
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