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noA anoi na s4o 6yrrn H ay KoBo ro cTyneHfl KaHAIIA aTa lop I{AIITIHIIX HayK 3 a

cueqia.lsHicrro i2.00.03 - qusi*He rlpaBo i qunilrnufi npoUecl civrefiue

rlp aBo ; tuixnapoAne rlprrBarHe rlp aBo

ArcryansniCft Al{cepTaUifinoro AOcli,qxeHHfl' B cyuaqrux yMoBax citu's

3arrlrruaerbctr rrepBr{HHr4M i ocnoeHuM ocepeAKoM cycliltlctna, xrcttit, ffi i 6y4r-

xrcuitimuufr cxlaAnufi cOqialrsufi eneueHT' eBoJlrcqionye, sl'IAosluiHroe$c's i

uorpe6ye oxopoHrr na pinHi Aep)KaBI{. fliACranolo cTBop.HIUI cirr',l'i sa AiIoquNI

.citrefiru,ru 3aKOHOAaBCTBOM vrcpaiuu Bl{3HaeTbcfl se rinsxu 3apeecTposaHlafi

unro6, a ft rqpOBHe C[OpiAnenHs, yclIHoBJIeHHs', a TaKont inrui ni'4Cranu' ue

sa6opoueni 3aKOHOM 2 Arre rari, uo He cylepeqaTb MopanbHuM 3acaAaM

cycnilrcrn a (u.4cr. 3 Civrefinoro KoAeKcy Yxp ainu (.qarri - CK Vrp ainra)' T aruv

rrrrHoM, MOX(Ha cTBeppKyBaTr4, rrlo npanoni sopvru civr'i Ha cbor'oAHl

siao 6p Drarorb p isnon'ranirtr nz4in p oAHHII'
o puro* ig ruu rofi fraxr, I]Io Ha pinHi 3aKolry He BcraHonneHuft nuuepnur'rfr

uepelir uigCran CTBOpeHHfl Citr't'i, He Bu3HaqeHa KoHqenqu 3acTocyBaHHA

MopaJrbHr{x 3acaA y peryJrrosaHHi UUrO6no-ciuefinnx niAHOCHH, BTIKJMKAS Ha

uparruqi Uinufi ptA [po6leu, gi norpe6yrors cBoro nupiureuH'l' 3oKperrla i

nianoniAi Ha 3arrlrTaflHs,) qrr He nos'.s3aso IIe 3 ne6axanHrlM BI43Haru oAHiero s

TaKr4X niACras tparnnvni unrO6ni siAHocI'IHI4, a CAM9 niAnocznl'I MlX XrHKoIo I

.rorosirou, xri ue nepe6yBalorb y unro6i

no6yrorvr i upoNltBarorb oAniero ciu'ero?

nrix co6oro, aJIe [on'flgasi cuinrnzvl

.O4Har, TnyMaqenHs' 'a.4 cr. 3 CK



Yrp aiHu Aae MolKJIrBlcrb crBep 4lryBarvl,

2

rrlo 3HaxoA)I(eHHrI xinxra i uotonixa y

Saxruunrax u.nro6gnx ni,{uoclaHax upul HaflBnocri AorpI{MaHHt HIIM?I rleBHrrx

yMoB, TaK caMo src i gsaxoA)KeHHr oci6 y 3apeecrpoBaHoMy urnro6i, crBoproe

cirvr'ro, s srifi BrrKorryrcrbcfl.nairsaxnusiurifi (pynnqii - peupoAyKrIrBHai rpyur<qix

couiarigaqii. MixruM auanis nonor(eHb JIpIUe oKpeMI4x crarefi CK Vrcpaisu- 7 4 i

9I,uacyr;g-4 i 5 cr.2tl laenaoxlunicru upufirrlAo BI{cHoBKy,IrIo 3aKoHoAaBeIIb

BpefynboBye nkrrue orcperrli rraaftHosi riAnocunn sarruvHoro noApy)Kxt.a (p exrant

vaitua, ua6yroro HLrMrr 3a rrac cninsnoro rrpoxuBar^Hl., rrpaBo Ha yrpI4MaHHs, a

TaKoxrrpaBo HaycuHonnenru), qoAo iluuoro, ro cittt'i, 3acHoBaHina QanruqHI{x

uuro6rrrx eirHocvHax 3anuluarorbct rlo3a cneqiantHoro rlpaBoBoro

perynroBaHHrr. Caue rolry s'rcynanur rlrrraHb IrIoIo nlarepianbHux i

rpoqecyaJrbHrrD( acuercris QarruuHux uurc6nI4x rlpaBoeiAHoczH i Aorll'rHrlx Ao

qboro npo6neiu, 3oKpeMasaxpinneHHt [eBHI{x npaBoBux rapaHrifi, xxi neo6xilni

AJrr HopMaJrbHoro sAificHeHru ciuefinux qpaB i nuxonasH.s ciMeftHzx o6on'.sgxie

oco6auu y raKr{x ni4nocnnax, a sarpiuneHrul TaKI4x rapaHTifi i e 3aBAaHruIM

rp aBa,cKJr aA a e r uicr up e4cTaB JI eHoro ALIcep raIlift no ro A o cn iAXeuH.s.

flpo6nervu4 rrpaBoBoro peryJrroBaHHrr Qarcrnunzx urnrc6Hux siAHocI,IH He

Mox{Ha eiAHecru Ao rrrx, sri He po3nrtAanvc, Ha pinni MoHorpaSiunux

AocniAxens. Tax, oxpeui acrreKTr,r npaBoBoro perynroBaHHt Sanruunux

runro6nux siAHocr.tr eucsirrroBaJrr.rcfl n po6orax raKlax nayronqiB MuIHynoro .aK

f.I. Mefiep, C.B.flaxuau,f.O.IIIeprueneBr{q, f .K. Marseen, B.fI. Macnon, O.A.

Iyurrin, 3.A. fligoupuropa, Ta cyqacHLIX uayronqir - B.A. Barpac,

I.B. XuriHrona, JI.[. Kopomona, JI.B. Kpacuqrxa, JI.B. Jluueqr,

A.O. Oe.rarona-PeAlro, I.E. Penyurra, 3.8. Povroncuca, O.L CaSor*rur,

B.I. Tpy6a ra in. flpore sixro 3 HayKoBqir ue sAiftcurosas AocniAx{eHH.x B acneKrl

cr4creMHoro ananisy uarepiarbHo-rrpaBoBoro ra rrpoqecyanbHo-[paBoBoro

perynroBaHHfl, $axrzuuzx nrrc6Hux siAHocHH 3 BpaxyBaHHrrM 4ranauiunocri

po3BrrrKy enpoiurerpaqifinux rpoqecin n Yxpaini, nouryKyBaqKa spo6una qe

BrrepIue.

Ilinuicm roAaHoro Ao 3axlrcry Arrceprarlifinoro AocniAxeHH.s



3 yMo Bnroerb c.rr 6 ararrua qLrHHrrKaMn : a) o 6rp ynTyBaHruilvl HtI3 KkI Hay K o B I4 x i 4 e fi ,

rrci uoxym 6yru BnKopuc'raui uplE pospo6qi ni,{nosiAHllx gN{iu ao CK Vrp aiuu s

Meroro ycyHeHrur iuryrouzx y HboMy rlporanl4H ra rolisift; 6) BI{KopLIcraHruIM

HayKo Boro gop o6ry yrcp aincmoi ra s ap y6ixnoi nayrz, ciuefi noro 3 aKo HoAaB crB a

se rinrxu Vqpaiuu, afi zapy6ixnraxrpain (Hopnerii, Iclan4ii, folnan4ri, Eenrrii

6pauqii, llopryralii, Icuanii, Hirr,reuqI4HLI, Illnefiqapi, Illneqi, YropIUvYw), a

raKox cy4oeoi npaKrr{K}r, BKJrroqaroqu i rpaKrl{Ky CCII); n) onrzuaJIbHLIM

Ha6opou 3araJrbHoHayKoBrlxra cneqianbHo-HayKoBI{x tvtsroAis AocliAxeHH.fl, IIIo

nocnyryBano ui,{craBoro Anfl orpuMaHns sricso HoBI{x pBynbrarir, cupxuoBaHlD(

na nup irueHlr.u BI{nIe o3HaqeHnx np o6leu.

Ofpanufi Harrp.f,M AocJrlpKeHrur y3roAx(yerbct 3 HarlpflMalolu HayKoBo-

Ao cni,qsoi p o 6 oru ra Qe4p u qzsimHo -rrp aB oBrlx AI{cIIHrIn in eno no iraixo -up ar oBoro

(farylrrery OAecrxoro naqionaJrbHoro yHirepcurery ivreni I. I. Me'rHLIroBa 3a

reMaMri: <<Mafinoei ra ueuafiHosi qpaBa oco6u B yMoBax uo6yAonu rpaeosoi

Aep)KaBr{ n Yrpaiui: npo6nevru ua6yrrx, gAificneHHl ra 3axl{cry)> (gepx(astrufi.

peecrparllfinufi HoMep 0108U003958), <<flpunarHorlpaBoBe perynroBaHHn

cycninrnux ni4nocuu: rpa4raqii, cyvauricm, rlepcreKrHBI4>) (gepNanHzfi

peecrparlifirmftHoMep 0I 13U002740);<<3a6egnetleHrrrl npaB i gaxoHnux inrep ecin

yuacrnriB npaBoBi,Erocun, rlo BriHr{Karorb y cQepi npI4BarHoro rlpaBa: npo6leuz

reop ii ra rp aKrI{KH> (4ep xasHla fi p eecrp aII litsuit Ho Mep 0 1 1 8 U00 443 2) .

Cryninr o6rpyuronaHogri HayKoBrrx rloJro)r(eHb, srcHosnie i

peKoMeHAauifi, cQoprvrynboBaHrrxy Arlceprallii. 3acnyroeye Ha ui4rp I{MKy ra
*

cxnf,lenns oopaHur4 ArrcepraHToM KoMIIneKcIJuvr rIlAxlA Ao AocnlAx(eHHfl.

fpyuronnufi uayronufi anaris upo6nerra Sarcruuuux runro6unx ni4uoclrH B

raKoMy o6c.ssi i s raKoNay KoHreKcri, xx nin npe4craBneHrrfi n 4uceprauifittifr

po6oriIO.O. MenrnraqeHKo, eHe Jrnrue aKryanbHuM, afi ceoeqacHuM B yMoBax

p ero4ra$iraqii (onouenux) noprvr ciuefinoro rp aBa.

lncepraqifiHe AocniAxesns Br{KoHaHo Ha cyqacHorvry p inui r yp axynaHH-aM

Airo.roro ciuefinoro i qzsinrHoro 3aKoHoAaBcrBa 3 ypaxyBaHH.sM Trrx rrp o6nevl,

sri sraHuKrr.r B yMoBax oHoBneHHrr I{uninrnoro i Cirvreftsoro roAexcie Vrpailru.
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Anrop ruupoKo BrrKopkrcran orry6lirosaHi uarepiam cyAonoi rpaKTuKr4, rlpaBoBl

BrrcHoBKH Koucruryqifinoro Cyly Vxpaiuu, Bepxonuoro Cy,uy Yrcp afiiu ra

BepxonHoro Cy4y, rrpaBoBi nzcHosKu CCIIJI, rlo 3HaqHo uiAnLIIIII4JIo pinenr

4ocni4xeun-r, AaBrnr4 3Mory uomyrynauqi spo6urn 6inrur y3aranbHroroqi

BI,ICHOBKI4.

Crpyrrypapo6om BAaJIa i o6ynaouleHa, repru 3a Bce, Merolo r np eAMeroM

.4ocnilxenHx. ,{ucepraqix cKJraAaerbc-a is ncryny, Tpbox po3,{rrllB, rloAlneHvrx Ha

uric6 ni4pos,4ilin, nzcuonrin, cwrcKy BrIKopt4craHLIX Ax(epen ra rlorl4pbox

AoAaryis, lxi BKJrrcqarorb crrrcoK uy6riraqifi [oluyKyBaqKrr 3a reMolo

Ar4cep rauifiuoro AocliAxeHH.[ Ta eiAol,Iocri np o BrIp oBaAx(eHHl fioro p e3ynbrarB.

flpu rlboMy uonnufi o6csr AocniAxeHHs cKralae24g cropinox. s srcax 28 -

CIIIICOK BI4KOp HCTaHLD( A)Kep en.

Bci pos.4inra ra ni4por4inu 3a csoird guicrolra i sucHoBKaMI4,

[epcneKTr{BaMr{ noAanbruoro Aocni,qNeuns i nuxopucraHrul An.x po3B}ITKy

AoKTpr4Hra civrefinoro npaBa i garonoAaBcrBa y cQepi ciuefinprx siAHocuH n

Yrpaiui cnil Ha3Barrl BaroMr/rMr4 i nAaro BI{KJIaAeHkrMvr. Analig srraicry

Arrceprarlii 4osnonse AocliArrrr,r rpoqec srineHus iaefi i 4yvrox aBropa s reKcri

nayxonoi po6oru, Br41rrrlr'rar safi6irlru [epeKoHnuni apryMeHru i nuranHx, xr<i

uorp e6yrorb rloA€ulbrlrllx Ao cliAxenr.

OsnafiovrJreHrur is sN,ricroiu Ar,rceprallifinoro AocniAxeHH-s Ao3Bon.ge

sp o6urw Br.rcHoBoK np o cyMJrinnimr s4o6ynauKll rp n fioro ni4ro ro e qi. 3 n ep ra e

Ha ce6e yBary qprcemHicru Br,rKoplrcraHnx 4rrepen (236 uafiiuenynans),

adbniaxeHr{x AJr.f, o6rpynryBaHH.f, spo6reunx B AucepraqiisucHonlcin. Hayrono-

TeoperuqHy 6asy AocniANenns cKJrana 3HaqHa xirlrricrr rtpallb eiAoNarx

yrcpaincrrux i sapy6ixHl,rx BqeHr,rx-qvsiricris ra npaBo3uaellin. 3nricr

AocniANenns cei,{rrrrrb npo rnu6oKe BuBqeH}uI aBTopoM po6ir noleperrrurie i

ni4pisuxerrcr sia HHX flK rrocrarroBKoro npo6neu, TaK i ix nupiurennxlr.

lloruyrynaqKa nuie {purrlrqHo oqisronarl{ HayKosi nosuqii s rl4x rIpITaHb, IrIo

4ocnigxyrorbcfl, a, nopinHroroqu pisni roqKl4 3opy nayr<onqin, B 6arartox

BrrrraAKax $opuymoe BJracHy uosr.rqiro ra e ronep aHTHoro y Al4cKycii s HuIvIu.



BnsHa.ruBrula o6'err ra rpeAMer AocuiAxeHH-s (c. 21, 4acepraqti;
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anropeSep ary), aBTopKa rrocraBHJra 3a Msry rlpoBecrl4 KoMrIJIeKcHvrr4 aHaJIl3

[paBoBoro peIyJIIOBAHHfl. $alcrnunnx runlo6Hux niAnoczn, a TaKo]K H.aI.aTvI

rporro3llqii Uo.qo ycyHeHHJI iqryrouux y 3aKoHoAaBcrBi IIporanIIH ra r<olrgt7'

flocrasreHa Mera Herc noBnicrro Aocrnryra 3aBAflKLr wlpiuenHro KoMrlneKcy

cKJraAHtrx 3aBAaHb: npoBeAeHo reoperl4tlneAocniAxeHH.f, icropiicraHoBJreHHr ra

po3Br4TKy ciuefitrorO 3aKoHgAaebrsa B'IacruHi npaBoBoIO perynloBaHHt

uuro6nux i upzpiBHrrHt4x Ao Hprx siAHocuH (Qaxruunux runro6nux siAHocI{H) Ha

repuropiicyqacHoiYrpainu (c.28-52);oxapaKrepu3oBaHolocsiAraoco6lunocri

npaBoBoro perynroBanHfi, cuinrHoro ilpo)KI4BaHHTI oAsiero citrl'ero xiuxn ra

.rorosirca 6eg urnrc6y sa 3aKoHoAaBcrBoM sapy6ixnux rpain (c. 52-69);

po3fnrrryro rpaBoBy repcrreKrr/rBy 3anpoBaAx(eHHil B Yxpaini incruryry

qnninrnoro raprHepcrBa flK ansTep HarvBr3apeecrpoBarroNly urnro6y (c. 69 -1 7 );

Bn3HaqeHo uepelir o6or'sgr<oBr4x eneN{enris rcpIaAI,IqHoro cKJIaAy n.nfl

BcraHoBrreHrur Qa*lr cuinruoro rrpoxflrB arrHs.oAniero ciu'eto'rorosirca ra xlHKI{

6es urnro6y; cfoprr,rylrosaHi BLTcHoBKI{ IrIoAo rIo3I4TI4BHI{X ra HeraruBHl4x

ruarepialbHr,rx yMoB Anfl BcraHoBJreHH.f, tbarty cuinuroro ilpo)KI4BaHH-fl oAHlero

ciru'ero .ronosira ra xiuru 6eg nmo6y, uagauo eiAuosi4ui nponosnqti 3 Merolo

yAocKoHaJreHHf, 4irouoro 3aKoHoAaBcrBa; AocriAxeui np oqecyanrni oco6nv e ocri

po3rnsAy cy1avtu cnpaB rpo BcraHoBJIeHHrI (ba*ty cninrHoro npollfl'IBaHHt

olniero ciru'ero qonoeirara xiurul 6es rurro6y, sorcperraanpo6neruni rrr4Ta[Hfl'Bl4ry

cyAoBoro rrpoBa,eKeHrur, rrpaBr4lrbHoro SoprvryrnoBaHHil rlpe,{Mery saflBr4(uosony),

silicry cyAoBoro piureHnn, qperoArrqifiunx tpanrin roulo; po3Kpl{rrI upo6neuHi

ukrra11g, ulo BrrHrrKarorb B rrpoqeci peanisaqii upana oci6 na Saxrzuui nnro6ni

ni4nocznu, snssreHi gar<onoAas.ri rconigii Ta rlporaJlrrHr4, sxi crarorb Ha

neperrrKoli s4ificHeHHro oco6auu csoix rpaB, a6o nasnaKv\ e uiAcrasaNlvr I'nfl'

3JroBxfl{BaHHrr oco6auu HaAaHr4M rIpaBoM Ta HaAaHo rlpono3l4llii uoao ix

ycyHeHrur; rucnirneui oco6rzsocri Ta ronigifini rlaraHH.tt rpaBoBoro

perynroBaHrur xr vrafiHoBr.rx siAHocuH, TaK i niAuocztt, xt<i cKJlaAalomc-s N'Iix

.rorosixoM Ta xinxoro, ulo cnilrHo rlpox(LlBarorb oAuiero ciu'ero 6eg urnro6y y



inurux cQepax

6

)Kr4Tr . (xuuonifi, cnagrconifi), HaAaHo: upouosvrqii

rrpaBo3acrocyBaHrur (c.83-168), xapaKreplrcrl{Ky qpaBoBoro perynroBar^HA

ycrlHoBJreHrrrr, ulo sAificHroerbcf, qoroBircona ra xinxoro, xxi cninbHo tlp oxl4Barorb

o4niero civr'eto 6es runro6y, 3arrporloHoBaHo rlrJltxu BAocKoHaJIeHHt

3aKoHoAaBcrBa s qifi c$epi (c. 169-183); rcraHoBJreHo ropI4ALIqHuir cwaq, Als.

BraHr,rKHeH Hfl. Ta rrp unr,rHenns arirvreHTHlrx np anoni4HocrrH .rononiroM Ta xinro ro,

u1o cninrHo rrpolruBarorb o.qniero ciM'ero 6es uurro6y,4ocliAx{eHo 3aKoHoAae'ri

nporanr{H ra Konisiiy qifi cQepi,3arrporroHoBaHo Iursxu ix ycyneHna (c. 183-

203).

3asHa.reHi sasAaHrur BlrKoHaui 4ucepraHToM 3a AorloMororo i sasA.sKu

nrr,rinol,ry BrrKoptrcraHHro gianerrurrHofo, icropuuuoro, cl4creMHo-crp yKTypHoro,

Sopualsno-nori.rHoro, uopinnrlbHo-[paBoBoro ra pflAy iuuux 3araJIbHLIX Ta

cueqianrHr/x HayKoBn( MeroAis Aocrigxeuux nignoni4Ho Ao MerI'I i gasAaHr

nayro noi p o 6orn i s yp axynannsN,I o 6' eKta i up e4llera Ao cniAxeHH.f, .

Oqinroroqu o6rpyurosaHicrb HayKoBLIX rIoJIo)KeHb,4zcepraqii, cnig

HaroJrocrrruHaroMy, rrlo B csoifi 6inrurocriBr4cHoBKkt, rIoJIo)KeHns i upouoauqii

Ar4CepraHTKH e HOBHMr.I, .qOqrOBip ]F'iVIMkTi naneXHo o6rpynroBaHwru.

[ocronipuicru i nonuura HaynoBrrx rroJro]KeHb, nuurosKin i

peKoMeHlauifi, cQoprvry.uboBaHl{x y gncepraqii, y 3HaqHoMy cryueni

3yMoBJrrororbcfl aKTyanbHicrro AocliAxeHHs fi He BI4KJII{Kae cyMHinin. flp.aB oB a

oqisra raKoro coqialrsoro.flBrlrrrla rrc Sarcruqsi uurc6ni eiaHo cvrnvl, lqo He Mae

nprgHa.renocri r SparueHrapHo BperynboBaHo B CK Yrcpaiun, aJIe

posfionuoA)KeHo n Vlgauri, uorpe6ye 4ocri4xeHH.fl. flpe4craBJreHa po6ora e

neprxr{M y sirqngusuifi Hayui 4ncepraqifinalr AocniAxeHHrrM cLrcreMHoro

ananisy naarepiarbHo-rrpaBoBoro ra rrpoqecyanbHo-rrpaBoBoro perynroBaHHfl

Saxruvnzx urnro6nux siAHoczH, flK B)Ke 3a3HaqaJroc.s, 3 BpaxyBaHHrrM

4znauiunocri posBurKy erpoinrerpaqifinux upoqecin r Yxpaini i n iuurux

rpaiuax cniry.

Haynona HoBrr3Ha peyJrbrarin 4uceprauifi soro Ao crigxeHHfl . Hayro ra

HoBlr3Ha pesynrrarin AuceprarlifiHoro 4ocni4xenHx, HayKoBrrx oqiuor<,



xapaKTepucTr4Ka
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rporro3r{rlifi i per<orvreHlaUifi, Teoperr,rqHutx y3araJrbHeHb ra nucnonxin, .sri

cKnaAarorb ocHoBHzfi sMicr Ar.rceprarlifiHoipo6oru IO.A. MenrnuqeHKo,3HarrHoro

rraipolo 3yMoBnrcerbcr aKTyaJrbnicrro AocniAxenns. Hayrora HoBrrcHa

B r43 Harr aerb cf, cyq acHoro rto cra Ho Bro ro np o6n eMLr, Ao cJr i.{xeHH-sN{ H o B r4 x i A eit r a

resAesqifi s acnexri reuu Ar,rceprarlii. B podori Aicrann rroAanstnvfir po3BlrroK

ronox(eHns iHuvx nayronqiB, a raKo)K cQopuynrosaHi Hoei HayKoBl roJro)KeHH.rr

i nucnoeKu, xr<i sauporroHoBaHi anroporr,r oco6rrcro i nuneceni:na saxucr. Cepe4

rroJro)KeHb Ar4cepraqii, mi xaparcrepv3yrcTbc.fl eJreMeHToM HoBr{3Hvr ra) Ha Harrr

IIorJItA, .qorloMaralorb uap iruuru HI{3Ky Ba)KJrrrBr{x reop erl{qHrrx np o 6reu, cnig

o Kp eMo 3yrrr{Hr.rrlr c . Ha raKrlx p $yJrbrarax A o cr iANeH}ur.

II o -n epwe, 3acnyroBye Ha cxBaJreHrr.f, i ui4rp zuKy np oBeA eluuir' asrop oM

aHanis reHe3r,r rrpaBoBr.rxui4crar BrrrHHKHeHux $arruqHllx runro6nzx ei4nocunra

cyqacHoro cTarrypo3pooKtdq1e1frpo0JreMr{,xapaKTepucTr4Ka cyqacHoro cTarry po3pooKLt rllel npooJreMr,r, a caMe Te, rqo y

6imurocri rqpain yuaurzqr eC Qaxrnuni urnro6ni ni4noczru.r Marcrb .{iTKo

BlrsHaqeHy 3aKoHoM rbopuy (qzninruufi colo3, AoMaruHe rraprHepcrBo,

nnyrpiurHe naprHepcrBo, 3apeecrpoBaHe rraprHepcrBo rorqo), flKa) Ha

ni4uiny nia V4paiun, ruHuKae Ha ni,qcrasi KoHKperHolo rcpr{ArrrrHoro 6u*ty

(4oronopy, peeqpaqii) Ta lna4ae rlirr.rfi KoMrrJreKc oco6ncrr.rx HeMafiuonux ra

Naafiuoszx rrp aB, rrprrraMaHHrrx noApyxxrc.

Ilo-dpyee, rrosuruBHo Mox(e 6yru oqineno i o6rpynryBaHrur uoAo

neAouinrnocri 3asrocoByBaHHt 4o SarrzrrHoro roApyx{xs -.rorosiKara xinnra,

u1o [poxruBarorb oAniero ciu'ero 6es [urro6y, nonrrrr <romy6iHar).

fTo-mpeme, cni4 rloroAnTr{cb 3 TrrM, rrlo Ao SarcrrEvnux urnro6nux

niguocuH n Vrcpaini uoxe 3acrocoByBarucfl, auarori.s 3aKoHy - t. 2 \. 2 cr. 3

CK Y4paiuu, a rpn yxBaJIeHHi cygauu piruenn npo BcraHoBJreHrur (buuty

rlpo)KI{BaHHfl qonosira ra xinxvt o4uiero ciu'ero 6eg runro6y - asanori-s

crareft 22-26,3941 CK Y4painn rorqo.

ffo-qemeepme, nipnoro e upouoszqix siAHocHo neo6xi4nocri

BrIpoBaAx{eHrur iuueparusHoi Br4Morrr rrpo HorapiansHe sacni4.reurur AoroBopy,

IrIo yKJraAaerbcfl ltix .rorosiroN{ ra xinrcoro, ulo rrp o)KrlB€Irorb oAniero ciM' ero 6 es



/rcpainz ( a6s. 6n. I4,c.18 aerope0.).

V n'flmux, cliA rroroAktr]Ic.fl s o6rpyHTyBaHruIM svrY cyAoBoro

rrp oBaAXeHHfl y crrp aBax rrp o BcraHoBJreHHr $anry rrp oxc4BaHHfl o A Hi ero civr' ero

.{oronira ra xiuxu 6eg peecrpaqii runro6y ra rlporlo3l4qixrr,ru uloAo

SopuynroBaHHrr rrpeAMera 3aflBvr (uosony) ra suicry p€onrorzsHoi qacrvrHvr

cyAoBoro piuennx y cnpaBax rpo BcraHoBJreHrnI Quuty rpoxc4BanHs oAHiero

civr' ero .roroeira ra xinxu 6es urnro6y.

Orpirra rlboro aBTopoM BHeceHo pflr, cnyruHlax, Teoperl4rrHo BAarIo

o 6rp yHroBaHrrx i cft op rrayJrboBirHlrx - TaKHx, rqo Mox{yrb 3 a A o B o JIb H rI TH B lI M o rrr

rrpaKTrrKtr, rrporro3u:qiit, crrpf,MoBaHr4x Ha yAocKoHaJIeHruI Airo.{oro ciuefrnoro

3aKoHoAaBcrBa Yrpailrn. 3agua.reHi npouosuqii TaKo)K xapaKrepl,I3yrorbct

siAuo eilHoro Anr KaHAr4Aarcmoi Aucep raqii Ho BkI3 Horo i 4on egeuicrro.

flonnora BrrKJraAy perynrrarin Ar{ceprauifinoro Aoc.nilxeHHfl Ta

HayKoBrrx rroJroxeHb B onyd.nircoBaHr{x [pallflx. OcnosHi reoperuuni

ronox(eHrur ir ButcHoBKr.r, .axi cQoprvrynrosaHi B 4zcepraqii, sHail;ru.ru

ei4o6paNeHrur y 31 HayKoBrrx rry6nir<aqixx, cepeA rKr4x 1 xonerrtrBHa

uo uo rp aS w, 9 warefi y SaxoBax HayKo BIIX nep io4au HLrx Bv LaHH-a x Y rcp aiuu, 2

crarri y HayKoBux repioAlrrrHux BkrAaHrurx inurnx Aep)KaB (oasa 3 flKrrx B

nepio4nuHoMy HayKoBoMy Br,rAaHHi isruzx AeplKaB, .rri nxo4xrb Ao Op rauisaqii

eronouiqHoro cninpo6irnlrrlrBarapo3BrrrKy rala6oenpoueficbKoro Corcsy), 21

re3 ax Ao no s iAe ir, xrci s a cni4.ryrorb arrp 06 aqiro laarep iarir.

Ananis o rryt6l iroB aHllx 3Ao 6ynaveu HayKo BHX crareit ra re3 A o u o s iI efr, na

nffrono-npaKrr{qHuxxouQepeuqi.sx(c. 10-l6auorauii,c.2I-24anrope$epary)

AO3BOnf,e AfirTVr BTTCHOBKy rrpO HanelKrry rroBHoTy BrrKJraAyHayKoBHX rroJrox{eHb,

eucHoerin i pexorraenAaqifi, c$opnrynboBaHr{x y Arrcepraqii, n ouy6nir<oBaHr4x

HayKoBrrx IIpausx.

ilparcruuna i TeoperuqHa 3Haqulricrn p$yJrbrarin gucepraqifinoro

4oc.ui4xeHHfl.

Pesylrrarl,I Aucepraqifinoro .{ocriA}KeHHfl IO.A. Menrnu.reHKo Mo)Kyrb

6yru BVKoprrcraHi y troAanbrrrrlx 3araJrbHoreoperlrqHr4x.{ocniAxeHHrx up o6nevr
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rrpaBoBoro perynroBanns. ciuefinux siAHocLtH; MolKyrb 6yru ni4rpyHrru i

TeoperuqHoro 6asolo An.s rroAaJrbrrrr{x HayKoBI4x rloruyrin i: qiei reuarvrwr: y

rrpaBorBopvocri - Anfl BperyJrroBaHrur pflAy HopM ciuefinoro 3aKoHoAaBcrBa

Vrpainz; y HayKoBo-MeroAorori.rHifi po6ori - Ans uiArorosKz HaBrraJIbHI4x

uoci6nprris i niapy.rHnxis s rypcin <<I{unirlue qpaBo), "CiuefiHe rpaBo",

<<I{unirrnzfi upouec) Anr Br.rKJraAaHni nilnosi4uux HaBqanbHnx 4vrq\unniu; a

raKox y rpaBo3acrocosHifi c(fepi i y cQepi rpaKruqHoi Ai-snurocri. Psl

ezcHosrin i uponoguqifi Hocrrb rrocraHoBo.rHzfi xapaKTep i vroxyrr cnyryBarl4

Anfl rroAaJrbrur{x o6ronopeur i 4ucnycifi g Merolo rrolxyKy nafirpaulux urn.sxin

n np iur euru np o 6r eu, tri 4o cn i4xyn anu cfl, Ar4cep raHrKoro.

3aynaxeHnr rrloAo srvricry Auceprarlii. PasoN{ 3 Tr4M, rIo3LITtIBHo

oqiHroro.rlr arryanrHicrr i uayronufi pinenr [poBeAeHoro roxryKyBaqKoro

AocriAxeHHrr, HayKoByHoBrrrsny, o6rpynronauicrr i Aocronipnicrb, Teop erl4qHy

Ta rrpaKTr4qHy 3Haquuicrr fioro peeynbrarie An.fl nnpiruenruI Marepianrnux ra

upoqecyaJrbHux acnelcris {axrravnr,rx urnro6nux [paBoBi4nocnH, peIIeH3oBaHa

po6ora uicrurr Hlr3Ky HayKoBHX rroJrox(eHb ra sucHonxie, .axi Mox(yrb 6yru

rrpeAMeroM Ar4cKycii. Ile, B ocHoBHoMy, He lprrHrlruoni froMI4JIKI,I Al4cepraHTa, a

fioro BnacHe 6a'reuHfl,Tr.rx qu isurux upo6reu,rxi uarcm cnipuufi xapamep. Io

Hr4x, 3O4p eMa Hanexrarb uacryuni:

Ifo-nepwe, norpe6ye AoAarKonoi apryrvrenraqii uosuqi-a, ni4nouro .qroi s

cyuacrifi Vrpaiui ri4cyrHx coqiamno Kopr{cHa Mera 3aKoHoAaBrroro

p erynroB aHHl^ Qarcruuura>r unro6Hlrx siAuo czH.
t- 

ffo-dpyze,clig[orcHrrrrr f,K y3roA]Kyrorbc.rr uix co6o10 BrrcHoBKr{, Ao .flKlrx

rrp r4xo ArrTb rro rxyKyB aqKa :

1) aBTop HarroJrrrae Ha roMy, rqo ni4nocuuu, srci cKJraAanrbc-rr rvrix

.roroniroM Ta xinxoro, lrlo npoxvBarorb o4nien ciu'eio 6es [ulro6y, uoxna

ni4necru Ao cirraefiHr,D(. Are rarci oco6u cKJraAarotr ciu'ro BrrKJrrorrHo 3 MoMeHTy

Ha6pauna saroHHoi cvrilu piruennx cy.4y rpo BcraHoBJreHHrr Sunty npo)KLTBaHH-fl

rrorroBma ra )KtrrKLI o.Ugiero citrr'ero 6es [rrro6y (sararbHr BrrcHoBKr{, rr. 8 c.2I3

p.vrc.;n.8, c. 15 anrope(p.).
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2) pasona 3 Tr.rM, aBTopoM [poBoAr4mc.s iAe.s, trIo B yMoBax cboroAeHHrl

BcraHoBJreHHr cyAoM Oatol, nponfl{BaHHfi qorosiKa i xiut<pr oAsiero cin4'ero 6es

urnn6y ue o6yuoBJreHo 6y.ur-rrznau o6'exrraBHLrMrr lpnquHaMrr HeMoxJlzsocri

p eecrp arlii uurc6y y BcraHoBJreHoMy 3aKoHoM rropsl6y (sararnui eucHosKLI rt.2, c.

279 tuc.;n.2 c. 13 anropeQ.).

3) ao roro )K aBrop HanoJrf,rae Ha roMy, ulo crami 7 4 i 91, uacrvnu 4 i 5 cr.

2Il 4ircuoro CK VrqpaiHu, xri nepel6a.rarcrs HacraHHrr rrpaBoBt4x nacni4xin

(nuuurnenns r\dafiHoBax rrpaBTa o6os'.sgKie, rpaa ra o6os'.flgrie rloAo B3aeMHoro

yrpr{MaHH.fl, rrpaBa Ha ycvrnoueuu.r) i e rux BrlrraAKax, KoJrrI qoronin ra xinra

[poxnBarorb o.qHiero ciu'ero 6es peecrparlii runrc6y, cni,4unm, Iqo n Vrc.paiHi

AoTpr4Maunr 6y4b-.f,KtD( QoprraaJlbHr{x yMoB An.n na6yrrx vrafiuonvx rpaB ra

o6os'-f,gKin, xri 4puraMauui no4py)Knco, He e o6os'.flsnoBrrM, a rle niserroe

iucruryr mmo6y ra 3yMoBJrroe [paBoeufi ruc6ar.auc (saranuri szcHosrcun.4, c.

271 4uc.).

flo-mpeme, uorpe6ye AoAarKoeoi apryrueuraqii uosuqia, uoAo

HeMonrJrrrsocri BrrpoBa.eKeHrur r Vrpaiui upanonoro iucrlrryTy 3ap eecrpoBaHoro

qunimuoro oAHocrareBoro ra pisuocrareBoro [aprHepcrBa, 3 oAHoro 6oxy, ra

HeAocKoHanecynepeqJrr4BeHopMarr4BHeperynroBaHHflni4nocun vrix.{orosixoNr

ra xinnoo, rqo qpoxfl{Barorr oAsiero ciu'ero 6es peecrpaqii rurrc6y, s inruoro

6ory, AeMoHcrpyeneo6xiroricrr ni4uoaurzcr ni4 Br.r3HaHHrr 6ygs-nxuxrpaBoBrzrx

Hacnigxin uep e6yrasss oci6 y uo4i6noMy coro3 i (cr. 7 4,9 1, v. u. 4, 5 cr. 21 1 CK

Vrqpainz), 3aJTITuIHBIIIH AaHe coqiamHe sBr{qe rro3a Mex(aMrr rrpaBoBoro
a

p erJraMeHTyBaHIIf, IIOp MaMr4 CIMeUHOTO IIp aBa, TO oTO rrp OrrOHyeTbC.fl Br4KrK)r{r4TH3r

svricry CK Vrp aiHz sasHarreHux crarefi ( c. 7 7 Aarc.,c. anrop e(p. .

MiN rI{M, Bl{cJloBnenisaynaxeHrur y cnoifi 6iruurocri e 4ucxyclirtuvu a6o

Malorb peKoMeHlautit:auit xapaKTep, ToMy He BrrJrrrBarorb Ha Br4coKy rro3raTuBHy

oqinrcy pelleH3oBanoi po6oru n qirorury. 34o6ynaqKa HayKoBoro cryneHrr IO.O.

M en r nu.r eHKo n o n o 4 ie A o crarniMz Teop er LrqHvrMvr 3 HaHHrrM V, vrae neo 6 x ilnufi

npaxrnluufi AocBl,4 3acTocyBalFIHs. 3aKoHoAaBqLIX rroJr0lKeHb, XIO CTALLT

Irp eAMerou ii aocnhxeHHr, BAaJro ananisye np o 6reuHi uraraHH.s ra Kp raruq so ix
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oqiHroe. Boua npo.rrBlrJra 6escyrvrHinny sAi6Hicm Ao cavrocrifiHoro BeAeHH.fl

HayKoBo-Aocnilnm po6ir Ha HaJIe)KHoMy HayKoBo-reoperl{trHoMy ir

MeroAo Jlori.nrorr,ry p inui.

Orpurr,raui IO. O. MelrHuqeHKo noni HayKoBo o6rpyHroraui reoperzqHi

pg3ynbrarz i nzuroBKH B cyKyrHocri nzpiuryrorb BaxcJltlni uayroni np o6neMla s

upaei i s cirvrefiuouy npani, 3oKpeMa. Orxe, 3araJIoM cryuinr HayKoBIIX

rroJrox(eHb, s1acHoeKis i pexorraen4aUifi, csoprr'rylboBaHllx y 4Iacepraqii,

Ao crarnifi . B o nu sp o 6leni Ha HaJIelKHo My HayKoBoMy p inni.

Po6ora o$oprrrnena y nonuifi ei4nosi4nocri is nl,IN4oravtu, .ntri craBr.firbcfl

Ao raKoro p ory p o6ir BAK Vxp aiun, HarrvrcaHa rp aMorHoro rcp n.&IrlHoro MoBoro

3 BtrKopprcraHlurM npoQecifinoi JreKcHKrr i repnriuonorii, cr?IJIb rIoAaHruI

rvrarepiany aBropoM loriwrufi i 4ocrynnufi 4tts. crtpufiutrtx.

31,ricr arropetfepary noBHorc rvriporo ni4o6paxae cTpyKTypy, xil

AocniAxeHH.f,, ocHosHi norolKeHHr i szcHoeKl4 A?Icepraqii. AnropeSepar He

uicmrr rIoJIo)KeHb, IrIo ne ynifiuulll,4o ocHoBHoro strlicry 4zcep raqti.

3 AIA JIb H.TLtrIB I4 C HO B O K :

flpe,4craBJreHa IO.O. MenuruqeHKo 4racepraqifiHa po6ora Ha reMy

<MarepianrHi ra rpoqecyarnui acuexru rfaxrnqHrlx unro6HI'IX npaBoBiAnocun> e

cauocrifiHrrM 3aBeprrreHuM HayKoBrrM AocuiAxeHrulM, B .sKoMy orpl{Maur HoBl

HayKoBo o6rpyuronani pesyrrbrarvr, Iqo cnpfluonani na eupirueHH.a HayKoBoro

3aBAaHHrr, .rKe rroJrflrae y po34pllTTi upanonoro peryJIroBaHHrI Qarruunux

urlro6nux siAHoczH rK B uarepialbHo-rlpaBoBoMy, rar i B rlpoqecyarrbHo-
|.

rrpaBoBoMy acrleKTax s uosuldfi HayKkI cirrlefisoro npaBa.

V 4ucepraqii IO.O. Me.ilrnzqeHKo He Br4flBJIeHo rlopyrueHb araAevri'rHoi

AO0poqecHocrl.

[ncepraqir IO.O. MenrsuqeHKo Ha reMy <Marepianrni ra rlpoqecyalrni

acrreKTrd Qarcrn.*rnx runro6nux npanoni4HocrrH)) siAuosiAae cneuianurocri

12.00.03 _ quninrHe npaBo i qusinrHr,rfi npoqec; ciuefiHe rpaBo; ivrixnapoAHe

rrp rrBarHe np aBo.

BzruaAeHe Br,rrqe Ao3BoJrre rpo6uru 3araJrbHl4fi nrEcuonoK, IIIo sa ceoiNa



3MicroM ra HayKoBoIo HoBI,I3HoIo Al{ceprallifine AocllAxeHlrrl

' r l

l 2
IOnii Onercii'sHra

Memnlr.reHKo Ha reMy <MarepianrHi Ta llpoqrciun""i acrleKrr4 Qarnrrurx

urlro6nnxnpanoui,qrocuu>nignosi,qaeBlIMoraMu.9r:i:1,1 Ilopr.AqyrpucyA)KeHH.fl

HayKoBrrx crynenin, garBep AXeHoro rocraHoBoro Ka6iH-sry Minicrp in Vrp ainu

si4 24 6unufl. 2013 p. Ne 567, a ftoro aBrop sacnyroBye Ha npucyAx(eHIUI

HayKoBoro cryueurr KarrAr,rnara ropuA[trHl,Ix HayK si cueqianrnocri 12.00.03 -

uuninrne ilpaBo i rgsimHprfi [poqec; cirvrefine upaiib; naixHapoAHe upLIBarHe

rrpaBo.

OQiuifiunfi ononenr:
KaHArAar ropHAruHIE( Ha
s ani4ynau ralpe4pu rgmi
H aqioua:rbHoro rcp u${rl
inreni .flp ocnara My4poro B, I. Eop[coBa
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