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BrAfyr(
oQiqifiuoro orroHeHTa, KaHAHAara rcptlAHrrHHx HayK flanasui
csirra,H Bacu,risH, Ha 4ucepraqiro f opoAogErixa Aprypa
BircroporB,qa Ha TeMy <<KoHcrnryuifino-npanoai 3acaAH
rvr oAep ui:ra qil c rcreM H cyaia 3a rar bH oi rop ucg a rcqii: n po6nervr u reo p ii
Ta [paKr-HKrr)>, no4aHoi na :go6yrrfl HayKoBor-o cryfleHq KaHAHAara
rcprArrlIrHx HayK si cneuialunocri 12.00.02 - KoHcruryuifine npaBo;
nryuiqunaJrbHe rpaBo

Auaris pyKorl4cy Aplcepralrii, anropeSepary ra ny6nixauirZ aB.ropa 3a

TeMolo AocniAxeHH, Ao3BoJIr€ Bt4cr,oBLttu HacrynHi cylxeHHr, BHCH6BKH -ra

npono3Hllii c'rocosHo eilnosiAnocri oroHoBaHoi r<ea,riSixaqifiuoi Hayrconoi

po6orz BI'IMoraM <Ilopr4xy rrp:zcy1xeHH, HayKoBr4x cryneHio i npuceo€HH,

BqeHoro 3BaHH, craplxoro HayKoBoro cninpo6irHr4Ka)), 3arBepAxeHoro

flocranosoro Ka6inery Minicrpin YrpaiHz siA 24 tunns 2Ol3 poKy i\le 567.

Arcryanruicrr o6pauoi TeMarrrKH AHceprarlifinoro Aoc.niAxeHHq.

O6paHa aBropoM reMarI,IKa 4r,rcepraqii <Koncruryqifino-npanoai 3aca11

vo4epHi:aqii cncreMpr cy4ie 3ariurbHoi ropac4zrcuii: npo6reuu reopii ra
TIpaKTI4KLI)) Mae 3HaqeHH.f, f,K An, po3Br4TKy ra BAocKoHiLrreHH, npanonoi AoKTpr4HH,

Anfl roArulblxoro po3BI4TKy KoHcrt4Tyqifiuo-npasonoi HayKu ra rpaKTr4KH

IepxaBorBopeHHr, rar i An, BAocKoHaneHH, npaKTHv.Hux acnexris peani:auii

perlopuyBaHH, cyAonoi cr4creMr4 ni4noni4uo Ao eaponeficrKux craH4apria

Ta cyAoycrporo. Cyuacui npouecr4 AepxaBorBopeHH, ra

n Yxpaini cynponoAxyrorbc, repMaHeHrHr.rM KoHcruryqiilHrarra

cyloqr.rHcTBa

npaBoTBopeHH,

peQoprrayBaHHqM, 3oxpeMa B r{acrr4Hi npaaocy AAa, d orxe BnMararorr eir HayRLt

KoHcrI4TyIIifiHoro [paBa si.qnoniAHIax 4ocri4xeHb 3 Meroro rouryKy onruualsHoi

uo4eni no6y4oan Yrpainu f,K AeMoKparzunoi, coqia-urnoi ra npaaoaoi 4epxaau.

llpo6nerraarplKa cyAonoi peSopura e cboroAHi semiuz ar(ryaJrbHoro, B repuy
qepry, qepe3 ueo6xiluicrr :naiqHroBarr4 3axucr KoHcrr4ryqifiunx rpaB i ceo6oa
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rpoMaA-sH Yxpainu, ai4uoui4Ho .flK Ao auyrpiruuroro 3aKoHoAaBcrBa saruoi

AepxaBV, rax i uixnapo4Hl4x AoKyuenrin, go6os'qgaHHq rloAo Br,rKoHaHH fl flRux

B3rrla ua ce6e YxpaiHa. Pea.nisaqi, KoHcrr4ryqifinzx npaB rpoMaArH B yMoBax

gosHiurHroro cuJloBoro BTpyqaHH-f,, ruuuacoeoi oxynaqii .uaervHlt repr,mopii

YxpaiHu ra Ae3oprauiaaqii periouanrHoro xHTT, HaceJreHH, 3HaqHoro laiporo

ycKnaAHena fi o6'ertIlsHo. Hanpnrua4, nepe46avarcqu B OcnorHouy 3arconi

Yrpainra [paBo Ha cyAoBufi zaxucr, KoHcrr4ryuie4anerlb HaBpr,q po3paxoByBaB Ha

Te, Iqo JIIOAI{, 3iLIIHIU€uorIHcb rpoMaArHarv[,r YrpaiHH, Moxyrb ofruHt4Tkrcfl no3a liero
cyAonoi cllcreMrI. Ha xalr, KpIlTIaqHo Hr43bKr4M e pinenr 4onipra 4o niruu:HrHgx

cy4in yrpaincrKuMa rpoMaAtHaMpr, .f,Kr4M AoBoAHJroc, crnKa^rucfl 3 cyAoBoro

cHcreMolo. Kpirvr roro, oco6nnsoro 3HaqeHH, \araHtfl rrao4epniaaqil cy4oaoi

3aBAaHHrM CSOTOAHi

cvcreMl4 ua6yno nicls ni4nucanur, parusixauii ra BBeAeHnr n 4iro Yro4rz npo

acorliaqiro Yrcpainu : eepouefi crruur Corosol,r.

y en'-l:xy 3 Burue3€BHaqeHHM, aKTyanbHuM

3iLlt4[raerbc.s o6'errzsnuia i ,aecHuir aHa-ris curyaqii y cQepi npaBocyAA, ra

arapo6neuH.rl 3axoAis IrIoAo ycyHeHHq Hzuiuurix HeAonir<is cyAonoi cr4creMu B

Yxpaini, posa'xsaHux icuyrovux npo6reM, 3oKpeMa r.xnrxoM MoAepHisaqii cHcreMH

cy4in 3arulrrbHoi ropzc4rarqii.

Taxuvr r{r4 HoM, o6rpyHryBaHH, aKTyanbHocri o6panoi reuar:zKu Auceprauii

rr xnalirfir<aqifinoipo6orra cai4.rurr npo re, rqo iT aBrop o6pae Ba)KnHBy 4nr reopii'

Ta npaKTI4KLI KoHcruTyqifinoro npaBa npo6nelaaruKy, npaBzJrbHo po:yrurie it

oqinroe if y nnani couianrHoi, npanosoi Ta HayKoeoi :Ha.ryrqocri. V qinorvry

szcsirreuHq ra o6rpynryBaHH, arryzurruocri reMr4 xapaKTepv3ye Hayr(oBy

:pinicrs i npo(lecifi uy ni4roroereFricrr :4o6yaava.

O6rpyHronasicrr HayKoBIrx rroJrolr(eHb, s[cHosrcin i perconaesAauifi,

cQoprry.nboBaHrx y gucepraqii', ik arcrya.nuuicru i HosHlHa. fpyurooue

BI4BqeHH.fl apryMeHTosaHocri aBTopcbKHx noszqifi y xoAi aua;ri:y o6pauoi

TeMarI4KIa, lorixu BI,IKnaAeHH, Marepiany ra sMicroaHocri sucHosKis Aae niAcraau

crBepAxyButv1 tqo KoHIIerr Auceprarlifinoro 4ocli4xeHHr, nrcui,t roJrrrae y

aupirueuHi ersucreHqifinllx rr.rraHb ra nepcneKTnB KoHcrprryrlifiuoi rvro4epHi:auii
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cI'IcreMH cyAiB 3ariulbHoi topzc4zxqii YxpaiHH s yMoBax peani:aqii crpareri.{Hor-o
Kypcy Ha eBporeficrry iHrerpaqilo, aBrop po3KpHB rroBHoro rraiporo.

llpe4cTauleHa Ao 3ax,cry Auceprarlifina po6ora Ma€ Ha naeri 4ocri4xeuur
npo6nevr reopii ra rpaKrHKIa KoHcrrrryqifiHoi nao4epniaaqii cacreMr4 cyain
3ar€LIIbHoi ropzc4zxqii Yxpaiuz B yMoBax enponeficrr<oi rvrix4epxasgoi
inrerpaqii (crop. 17 pucepraqii).

loc'anrennx sra3aHoi MerH o6yuoamoe nocraHoBKy Ta nepe46auae

locli4onne eapiureHHt qiloro pflAy reoperr4rrHuxrarp,KJraAHr,rx 3aBAaH6, y roMy
qncli: AocniAurla icropuro-npaBoBi acnerrz craHoBJreHH, Ta po3BrrrKy cyAoooi
BilaAV; B[3Ha.{uru KoHllenryaab}ri rraoAeni cy4onoi Bila4z Ta npoBecr2 ix
nopinuxlEHo-[paB osuir anaais; BcraHoBHTr{ saramHi 3acapu KoHcrr4Tyrrifiuoi

rr'ro4epHiaaqii cy,4oroi ua4w flK o6'ertunHoro cycuimuo-npaBoBor-o npoqecy;
npoanani3yBarH KoHcruryllifiHi npr{HrIHnr.r $ynxqioHyBaHH, cyain :ararrHoi
IopLtcAHKIIii e Yxpaini ra enponeficrrolay Coro:i; Br43Haqurr4 KoHcrgryuifiuo-
npanoanfi craryc cy4in 3arzulrHoi ropncgraxqii Yxpainra Ha cyqacHoMy erani
cycnilruoro po3BI{TKy; oKpecnLITr,r rpo6neuz iunrteruenraqii enponeficbKr4x

craHAaprin cy4oycrpolo Ao sar{iouamuoi upaaonoi cucreMr4 Yxpaiura; po3rnrHyrr4

[epcleKTLtBI4 KoHcrraryqifiHoi rrao4epnisaqii cucreMu cy4ie 3ar€urbHoi ropzc4rarcuii

Yrpailru B yMoBax peanisaqii crpareri.rHoro Kypcy Ha enponeficrry

inrerpaqiro (crop. 1 7-1 8 4ucepraqii).

Tarcuit roullexcHufi niaxia HaAaB aBropy uoxrunicrr nocriAoa1ro

peani:yrarLI 3aBAaHHs griAHo si sNaicroNa Ar,rceprarlifinoi po6oru, uiilrw cHCreMHr4x

sHcHosIdB llpkl BH3HatreHHi perynrraris i o6qpyHrynaHHi Hr43Kr4 HoBt4x rroJroxeHb,

qxi Naarorb BaxJrr.rBe 3HarreHHfl Ans HayKLr KoHcrt4TyuifiHoro [paBa.

Bea:anepeqHuM HayKoBrIM a4o6y:rrcorvr aBTopa e uix4ucqr,rnninapnufi

MeroAonoriqnrzfr incrpyrraeurapifi Azceprarrifiuoro 4oc,ri4xeHHr, rqo 6a:yerlcr na

rIoeAHaHHi ueroAonorii Qinoco{ii, KoHcrr4ryqionani:rray ra 3ararrbHo-

rHoceonoriqHux npufiorrain nisHaHHx :rvricry KoHcraTyqifiHoi rrao4epHi:ar1ii

cl,IcreMra cyaia 3ar€LrrbHoi ropHc4zxqii (crop. 18 4acepraqii).
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Crpyxrypa Al{ceprauiilnoi po6otu fopo4oaenxa A.B. xapaKrepr43yerbc,
qinicnicrro il rori'IHorc nocri4onHicrro, qo cri4vurr rpo cucreuuicrr
[peAcraBJleHoro 4ocli4xeHnr, a TaKox nigo6paxae 3ar€urbHe 6a.reHHs

4ocli4xysaHoi aBTopoM upo6nerrau. 3orperraa, ax cni4.rzrr gNaicr po6oru, e xoAi
HayKoBoro nolxyKy, ni4uoai4Ho Ao gaxoHia @opua.nruoi ra 4ia.nexrzvaoi rorixu, y
repuoMy pos4ini a6comorHo 3aKoHoMipuo 4ocrirxeso icropuxo-npanoai acrre1rH

@opuyaaHH, cyAosoi rirxz Bnauu Ha repr4ropii cyvacuoi yrp aiuu, BH3HaqeHo

saramHi saxoHol\aipnocti Ta ocHoBHi renAenr{ii iT nporpecr4BHoro craHoBJreHH, ra
po3BI'ITKy' llpone4euo aHzuti: HayKoBo-AoKTpHH€LnbHr4x ra npaKTa qH r,rx n ilxoli a lo
BI43HaqeHHs KoHIIelry€IJIbHHx MoAeJIefi cy4oaoi ela4u y cyqacHouy cairi, npu
IIboMy oco6luny yBary nplaAineHo icHyro.u4M MoAeJrxrvr SyuxqioHyeaHHr cy4oaoi
BIraAu eaponeficbKl4x rIpaBoBI4x AepxaB. HaAaHo auicronny xapar(rep uc-tuKy

ii nnnzay na saqioH€urbHy cr.rcreMy

KoHcruryqifi Ho-up ar,oeuir iHcruryr

74 pucepraqii).

cy4in 3ar€LrrrHoi ropac4nrqii qx rcmo.{osui

cyvacHoi npaaonoi .qepxaBa (crop. 22-

KoHcrHryqifinoi rrlo4epni:aqii cy4oeoi ua4ra, rpoaHaJri:osaHo $oprrara ra uac,ri4rcu

v 4pyrorr,ry po:4ini sa3Ha.raerbc.rr trpo re, rqo eQerrHBHa cyAoBa BnaAa

MoxJII4Ba JII4rle 3a yMoBI,I peiLrrbHoro (Saxru.+roro) AorpHMaHHq ra BHKoHaHH,

KoHcrl4ryqifinrax upunqznia y noBcrKAeHnifi cygoaifi npagnqi. Tara AyMr(a

IlorcHlC)erbcfl) HacaMlepeA, BaxJII{Br4M cycnilruo-noliruqnzu 3HaqeHHqM

4ixlrHocri cyAonoi Bralla) ocrimru Aorpr4MaHH, [pr.rHrlr4ry KoHcruryqifiFroi

:arounocri, [oprA is npuHrl]rnoM BepxoBeHCTBa flpaBa, B oprani:aqiI ra

SyHxqiouyaaHni cyAonoi BnaAil e ocHoBHoro rapaHriero sirrHoro Aocryry Ao

rpaBocyA4r ncix lpoMaAf,H Yrpainra. Bxasyerrcfl Ha ry o6craBuHy, ulo caMe

KoHCTHTyIIifrui [pLIHuI4nI4 e lazoawrau ra BH3HaqarbHuMpt Errfl SopvryoaHul

nalexnoi naoAeni opraHi:aqii 'ra Aisnruocri cy4in 3ar€ur6Hoi ropuc4uxqii,

erirrorcqla KrlorroBi roncruryqifiui qinHocri cycuimcrBara fioro AoBrocrpoxosi

qini, inruLIMLI cJIoBaMu- Sopuyrour4 KoHcrLrryqifino-upaBoBy rrapaAr4rMy cyloaoi

BilaAu B AepxaBi. locniaxeHo cyvacHi niAxoAn Ao Br43HaqeHH, KoHcrr4ryrlifiuo-

rpaBoBoro crarycy cy4ia 3arilrrbHoi ropac4r.lxltii s Yxpaiui, BH3HaqeHo ocHoaHi
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reHAeHI{ii ix posnnrKy ra uo4epuisaqii xr qacrull KoMrrJreKcuoi r<oucrzryqifiHoi
peQopnara (crop. 7 5-l2O araceprauii).

Tperifi pos4in [pl4cBrr{euo upo6reMaM ra [epclexrr.rBaM r(oHcrqryrriilHo1
uo4epuiaaqii cracrerrau cyAin 3ar€ulbHoi ropnc4zxrrii Yxpaisu ua cyqacHoMy erani.
3a-guaqaerbcr, [Io KffoqoBolo cnimHoro KoHcruTyqifiHoro uinuicrro, xapaKTepHoro

Anfl nauiouanbHHx npaBoBr.rx crrcreM cyqacHux enponeficbK6x repxaB, e

BepxoBeHcrBo rlpaBa, Iqo Bl4crynae i sacagul4qoro ocHoBoro oprani:aqii ra
4ixlruocri cucreura cyAir sarartrHoi ropacAraKqii, ourororivuo, arciororiqHo ra
TeJleoJlorivno-Qyurqionaarno no6yAonanoi Ha enponeficbKax rpaBoBHx

craHAaprax. floxa^saHo, Iqo nepcreKTI4BI4 KoHcruryuifinoi lao4epHisauii cr4creMH

cy4in 3ararlbHoi ropac4uxqii VxpaiHz s yMoBax peaniraqii c'rpareriqHoro lrypcy Ha

enponeficrry iHrerpaqiro cni4 po:rn fl.Aarr4 3 Tt4x KoHr{elry€urbHqx nosuuifi, uo
enponeficrxa iurerpaqis - qe icropu.rHuir rluoitrisauiirltuir nu6ip yrpaiHu, oAHa 3

KrIotIoBI4x BI4Mor Penolroqii fi4nocri i uoriruxo-npaBonafi npoqec, uo y cucrervri

soaHiuHronoritu'IHl4x npioputerin Vrpainra noci4ae oco6ruse uicqe,
Bl4cryralo.lH 6a3osuu QyH4aMeHroM KoHcrt4ryqifiHoi nao4epuisaqii cycnirrsux
ni4uocun (crop. l2l-l66 gucepraqii).

Cepe4 ocHoBHIax [onoxeHb Auceprarlii fopoaoBeHKa A.B., cxi sraHoc srbcfl

Ha 3axl4cr i saclyroBylorb Ha yBary Hayrconqie, cli4 rigsHa.rurz, rlo Ar4cepraHroM:

- BcraHoBJIeHo KoHIIerITya-urni oco6rusocri KoHcrtrryqifino-npaBoBoro

perynloBaHH, opraHisaqii ra AismHocri opraHin cyAoaoi ala4u n rpainax eaponu,

Ao {KHx ni4HocrrEcf,: KoHctlaryuifiua peruraMenrarlia ocHoBHt4x 3acaA opraHi:aqii

ra 4iubIrocti cucrerr,rn cy4in 3arEurbHoi roprac4urqii; 4eraniaaqir KoHcrr4ryqifino-

rlpaBoBoro crarycy cy4ia 3ar€LIIbHoi ropuc4zrrlii Ha piaui rany3eBoro

3aKoHoAaBcrBa; crifixa renAenrlis Ao po3rxapeHH, o6cary KoHcrr{ryqifinoro

perynloBaHn-r fi yurqiouynauH{ cr4creMu cy4ia 3ar€ur bHoi ropHc4ra rui i;

- BH3HaqeHo ocHoeHi HarrpflMu BrnI,rBy rpoqecy peani:aqii Vrolu npo

acoqiaqiro uix Yrcpaitroro ra eC Ha no4zurrui repcreKruBu KoHcruryrrifiHoT

rvro4epni:arlii cucrerr,ru cy4ir 3ar€urbHoi ropuc4uxqii vxpainz;
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- yAocKoH€IneHo yrBneHH.f, rpo CyA eC sx yuixa.nruuir cygonufi oprau, sxuir
Ha HaAHaqioHzutruorvry pinHi noe4Hye y co6i Synrqii cy1y 3ar€urbHoi roprac4urcqii,
KoHcrl'ITyqifirroro cyAy ra aAlainicrparr.rBHoro cyAy, rqo e 6ernocepeAsirra npoqBoM

Syn4aueuralrnoi iHrepnaqioHanisarlii KoHcrr4ryqifiHo-upaBoBHx HopM npo
cyloycrpifi a npaaosifi cucrepri eC.

rlosu,,sHoro cropoHoro HayKoBoro nolryKy fopogoreHxa A.B. e re, ulo y
ceoifi po6ori aBTop napiurye BaxnriBy HayKoBy npo6neuy, noB,r3aHy 3

KoHcrI'ITyqifiuo-upaBoBI'IMI4 3acaAaMI,I rrao4epHisaqii cr4creMr4 cyain saransFroi

ropl{cArrKqii. Iies:a[epeqHolo HayKoBorc HoBr,{3Horo npaqi e re, rqo npeAcraBneHa

Axceprallifiua po6ora 4ificno e nepIxI4M KoMnJreKCHr4M HayKoBHM AocniAxeHHrM
KoHcrI4 ryqifi Hoi rrao4epni:aqii cucrervru cyAia garamuoi ropHCAHKrrii yrpaiH E caM e

B yMoBax eaponeficrroi vrix4epxanHoi iurerpaqii ra xounlercHoi KoHcrr4ryuifinoi

perlopnr.r n Yx.paini.

I-{iranrEula ta 6araro y rroMy HoBaropcbKr.rMLt 3a xapaKTepoM y3ar-€urbHeHb e

3anpoloHosaHi aBTopoM Kpol(u uloAo 3arrpoBaAxeHH, aHT7r(opynqifiHoi

cneqianieaqii ra cueqia.ni:aqii 3 rrr4raHb iHrerexryamsoi uacuocri y Bxe

icHyro'rux cyAax 3aruulbHoi ropucryrrqii saNaicrr crBopeHH, oKpeMHx

creulaill3oBaHlax cyAlB 3 ypaxyBaHHqM gocri4y zapy6ixnux xpain. 3oxpenaa.

aBTopoM BcraHoBJIeHo ra AoBeAeHo, ulo nugileHnfl y cncrel,ri cyain garalruol

topllc4raxqii cneqiani:oBaHoro cyAy Anr po3rrrrry cnpaB npo xopynuifiHi

npaBonopyuelrH, e HeAOperrHr4M, ocxilrxu qe He npr.r3BeAe Ao cyrreBofo

po3BaHTaxeHH, 3ariLIIbHI4x cy4ia ra xoAHr4M r{r4HoM He ni4nurqrarr sxicrs

ai4npaaneHHt rlpaBocyA4r, ocxirbKra cxnaAuicm nupirueHu, Kopyruiilnwx cnpaB

He e HaANaipHoIo uopianxuo g inruuMr.r crpaBaMra npo rqxxi fi oco6nprso rgxxi
3JIoquHI{, a rpina roro, crBopeHHrl oKpeMoro ay1y, sxuir 6u nrapiuryBaB crrpaBu npo

ropyuuifiHi [paBorlopyrrleHH.fl, HaB[aKu 3AarHe noJrerrxr4Tr.r MoxrHeoc'ri

sosHiuHroro rLtcKy Ha cyAAiB, aAxe crpaBr4 6ygy% arapiurynarueb nopieuauo

HeBeJIuKoIo ri.urricrro cyAAiB, ix o6paHnr Ha roca1n Moxe 3yMoBnloBarucb

Heo6xiAnicrro flporBy JrorJrbHocri s Heo6xi.qnux cnpaBax, uo, B cBoro qepry, e



MeHIrr aipori4nr.ru y pa:i napirueHu, crpaB rpo KopynqifiHi rrpaBoropyrxeHH,
3afELnbHVx Cylax.

Harouic*, 4oqi*uuu, Ha Alrvrxy aBTopa, e ru,ireuur He oKpeMHx
cueqianisoBarll4x cy4ir (Hanpzr<naA, aHrr4Kopynqifi n ux r ay csepi i Hrer e rcr:yar r H o i
BJlacHocri), a saupoBaAxeHHs niAnosi4uoi cneqia.nieaqii y nxe icuyroqux cyAax
3ar€LnbHoi roplac4rarqii, a4xe gannfi uiaxia rrainirr,ri:ye Burpaln Ha yrpr4MaHH,

anaparia cy4in (upznqun exonoMi.IHoi 4oqimnocri cylonoi peSopurz) ra
arapiruuG rIUTaHHfl tepuropianuroi gocrynnocri HaceneHHq Ao npaBocyAA,
(:a6esneveHH.f, Aocryny Ao cyAy ,K eJreMeHT KoHcrratyqifinoro npaBa rro4aHu i
rpoMaArHHHaHa crpaBeAnusuir cy4) (crop. I I 9-120 aacepraqii).

BuxnaAeHi s AucepralIifiHorr,ry AocniAxeHni fopo4oneqraA.B. nayxoni
pe3ynbrarl'I e AocronipnuNaz ra B Aocrarnifi rraipi o6rpyHroBaHr,rnaa. I-{efi Br4cHoBoK

6a:yerrcx Ha url4poKoMy Bl4KopIacranni B rhcepraqii rpa4raqifinnx i uoaaropcbKgx

reoperHqHux :4o6yffiia sirqrsH.aHoi ra sapy6ixnoi HayKV KoHcraryqifinoro
npaBa, AepxaBo3HaBcrBa ra teopii npaBa, paniure anpo6onaHux i HoBHx vreroAie

Teoperl'IqHoro 4ocni4xeHHr, y3arzulbHeHHr sirqugHsHoro i :apy6ixHoro 4ocaigy.
OnpaqroBaHa 3HaqHa xinrxicrr HayKoBr,rx [parlb : o6pauoi reuaruxu, a raKox

aerlaxzfi MacI4B HopMarI4BHo-IIpaBoBr.rx Axepen, qo :a6esreqaro sucoxuit

Hayxonufi pi oe nr AaHofo Ar4ceprarlifi noro Aocr i.qxenn-s.

Oqinroro'ra [oBHory BHKnaAy ocHoBHr.rx pe3yJrbrarin 4racepraqii, 3a3HaLrr4Mo,

uro iT ocuonui [oJIoxeHH.e ri4o6paxeHo n 5 nayroBax crarrax, ony6riroaauux y

Saxoazx HayKoBI4x BHAaHH.ax, y roMy tuctti it 2, BHeceH[x Ao uixnapo4Hoi

HayKoMerpH'{Hoi 6asu AaHLrx <Index Copernicus International> (llonrrrla), I crarrr
y QaxonoMy BI4AaHni inoseNanoi 4epxasu, i Te3ax 3 gononi Aei,r tta HayKoBHx

r<ourf epeHui-sx.

Arrope$epar Al4cepraqii fopo4onenxa A.B. rroBHo ra aAeKBarHo eiArsoploe

ocuosHi rroJroxeHHf, Ta BI4cHoBKu Ar,rceprarlii Ha reMy <KoHcrzryqifino-npaeoni

3acan,u rrao4epni:arlii czcrerrara cy4iB 3araJrbHoi ropzc4raxqii: npo6neua reopii .ra

rlpaKTr{r(u)). lx 3Mlcr I noJroxeHHr, rqo e [peAMeroM 3axr4cry, i4euruuur.

7
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flparcru.rua uinuicru pery.irrrarie Aoc.niAxeHHq. pe:yrrrarau
Aucepraqifinoro 4ocni4xeHna fopoAoBeHKa A.B. npnranaauuufi Harexsafi pi oeHs
uayroaoi HoBI43HI,, rlpll IIboMy nonoxeHHr 3 piaHr.rnr cry[eHeM uayronoi HoBr,3HH

rraicrqGcx n ycix pos4ilax ra crpyKrypHux KoMrroHeHrax Ar.rcepraqii. pesyrrrarz,
:4o6yri aBropoM uia qac HariucaHHfl po6oru, Moxyrb 6yru Br4Kopacr aui: y
uayrcoeiil dianuuocmi - gttt rloAtulblxoro AoKTplrHanbHoro olpaqroBaHHq rursxis
yAocKoHaneHH, opraH ilaqii ra 4ixnruocti cI4 creMr,r cy4i a 3ar€urbHoi ropuc4u rui i; /
npaqomgopuo,My npoqeci - trpu poepo6qi npoer<:rin eaxouie, qo perynrororb c6epy
cyAoycrpolo Ta cyAot{HHcrBa; y npaso3acmocoeuiil dirutouocmi - prt reoperHr(o-
MeroAoJroriquoro sa6esne'IeHH-a npoQecifinoi Ai.smHocri cy44ia ra cninpo6irHrarcis
anaparia cy4in 3ar€ulbHoi ropzc4Lrrqii; y HarqanbHowy npot4eci - npr.r ni4roroaqi
ni4pyvHzxin, HaBq€ulbHux noci6Huria, inruzx HaBr{€urbHkrx rr,rarepianin 3

4ucqunliu, sxi po3rr-f,Aarorb oprauisaqiro ra 4imrHicrr cyAoBHx opranin,
KoHcrr4ryrlifiHo-npasosuit craryc cyIIin, Sopuz ra MeroAr4 :giilcnenHa
npaBocyA rfl ra. iuruux Synxqifi cy4in earanruoi ropzc4uxrlii.

Bo4uouac, f,K i 6y4r-rrce HayKoBe 4ocri4xeuHx, po6ora fopo4oeeHKa A.B.

uicrurr orcpeui HeAocrarHbo apryMeHToBaHi a6o 4rcxycifini [oJroxeHHr, srci

MOXyrb craru [peAMeroM IloA€urbruoi Hayroaoi 4ucrcycii, torpevra:

I ' V KoHcrlaryqii Vrpainra sarpinneuo rpr{Hrlr{n po3noriny rinox Bila1u,

3HaqeHHq ,Koro rloJlrrae y :6anaucyaanHi AepxaBHo-BJraAHHx [oBHoBaxess niN
opraHaMI'I AepxaBHoi el]ragu, ea6e:neqeuni 4ieaoi cucrevu crpxMyBaur i nporgsar.

OAHar< B yrpaiHcrxrax peanirx HopMoro e) Ha xiurb, uy6nivne rannrcxeHH,

npeAcraBHI4KaMI4 o.qniei rinru Bna1r4 - isuroi 3aAn, orpr4MaHH fl npvx4ltuocri
rpoMaAcbrocri/eneKTopary. I xoua, cyAoBa Bila1a- He 3oBcirra nonila qHa Braila, a,

.trK 3€t3HaqaB III. MonrecK'e, (paArxe rapaHrir>>I, 3a3HaqeHe B nepury Lrepry

HerarI4BHo ei46iuaaerbc, caMe ua cy4oni il ar,ali. V ceoifi po6oT i aBrop Br(a3ye . uo
((Ha renepiuuiil qac HacrynHI4MI4 KpoKaMr4 peQoprrayBaHH, cylonoi Btanl e

ni4uoueHnr 4onipn cycnimcrna Ao ocraHHboi saa4rru Ha6ruxenHro Ao

eapoueficbKllx craHAapris, y KoHreKcri eapoiHrerpaqii Vrpaiuu, sauioHarsHoi

1 Mourecxre lII. H:6panubre npoH3BeAeHL4t. - M.: focnolnrr,r3Aar, 1955. - 803 c.
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cr4creMr.r npaBocyAAr) (crop. 64 4raceprarlii). I: 3€BHaqeHofo rBepAxeHH'
e6a'{aerrc', ulo <ua6nuxeHH.f, cy4onoi BrraAu Ao eBponeficrxax craHraprie) e

KnloqoBoro a6o o4niero 3 KJIIovoBLIx yMoB siAHosreHn.f, Aosipa cycninbcrBa Ao
ocraHHboi' Iloro4xyKlql4cb 3 AyMKoro aBTopa qoAo Kpr.rrurrHo Hr43bKoro pianr
4onipu lpoMaArH 4o nitvuaHrHux cy4ia ra neo6xilnocri cr4creMHoro napirueHH,

IIbOfO rrr{TaHHf,, XOrirocs 6 novyru,4yMKy aBTopa 3 [praBoAy rofo, qH Aocrarsiu
An\ nupirueunx rl6oro rwrraHHfl 6ya. <<rra6rzxeHH.s cy4oeoi BilaAu Ao
enpoueficbKr{x craH4aprin>? flxi, MoxJr4Bo, iule KpoKr4 neo6xiAHi :a4rr
suiqueunr/ni4uonneHH, 4onipa rpoMarcbrocri Ao cyAoBoi aaa4a (nupo6nenHr

crparerii ai4nocuu cy4in si 3MI ra rpoMaArHcbKr{M cycnirrcreou,
3af€LrrbHoAepxaBHa noliruxa si sN,riqHenna 40eipn 40 cy4is roIIIo)?

2. locilgxyrcqr4 npo6reuarr.rKy KoHCTHTyqifiHo-npaBoBHX 3acaA

rvro4epui:aqii cracrervru cy4in 3araJlbHoi roprac4rarqii, aarop npz4inae oKpeMy yBary

3ar€LIIbHt4M 3acaAaM KoHcrllryqifiHoi rrao4epniaaqii cycnimcrsa. Hapa:i cepeA

ropzcrin-KoHcrllTyqioHanicrin rorrarbc, cepfioani 4acxycii uloAo 4oqinrnocri
nepMaHeHTHLIx sNaiH Ao OcnoaHoro 3aroHy xpainH. Icnye xilxa 4iauerparrHo
nporl4nexHl4x ror{oK 3opy: o4ui uanoJrmarorb Ha roMy, u1o rpe6a Hawturatcfl >KLtrH

sa KoHcruryuiero, :anaict uocrifinoro iT nepeflilcyBaHHfl; inrui geaxarorb, ruo

slvliHlonaru KoucrlEryqiro neo6xiAHo, ocxilrKr4, BpaxoByrorrr4 noriru.rHi peanii, :a

flKux yxBEIJIIoBaBc, OcnosHufi 3axoH YrpaiHz, Harxa KoncruryUir €

<<Koucrutyqiero KoMnpoMi.yr; a Aexro Hasirr Haronouye Ha Heo6xiAuocri

yxB€LIIeHH{ [pLIHIILInoBo HoBoro aKTa uafinuuloi ropra4ra.{Hoi c,t4rrw (<noeoi

Koucruryqii)) 3 ypaxyBaHHrM nurrnxis, qo rocrarorb rrepeA Harxoro xpaiHoro n

yMoBax cbofoAeHnr. Tonay qixaao roqyrE nosuqirc aBropa 3 uboro npr.rBoAy.

3. flosurlaaHo oqinrorcun o6pany aBropoM rpeAMerHy crpqMoBasicrr

4raceptaqii Ha 4ocli4xeuna KoHcruTyqifino-npaBoBt4x 3aca1 lao4epHi:ar1ii

cl4creMll cy4in 3arallbHoi ropzcgzrqii, ra:uaqrrMo, rqo aBTop Aoeori Sparueu'rapHo

auaniaye y KoHTeKcri csoei po6orz ponb ra 3HaqeHH, ycraJreHoi nparcrurcu

eaponeficbKoro ayry 3 npaB rrro4'HHLt, ni4xpecnro]oqr4, nepeBaxH o, <<Br4HflTKoBo

3HaqHMy ponb Cyay eC> (crop. 20,92-94, 169 gucepraqii). Y qrovy xoH'rercri
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xorinoc.f, 6 nouyrra AyMKy aBTopa 3 npvBoAy roro, rrr4 BfrJrr.rBae nprMe 3acrocyBaHH_q

cyAaMu 3ar€LIIbHoi topnc4raxqii Konaenrlii [po 3axr4cr rrpaB nro1uHu i

ocHoBonoJloxHl{x cso6oA Ta ycraJrenoi npaxrtrKtt enponeficbKoro cy1y 3 npaB

IIoAI{HI4 Ha [poqec aAarITaIIii nauiona-rrrnoi npanonoi cucreMr,r Ao eaponeficbKoro

npaBa B KoHTeKcri roucruryqifiHo-npanonoi nao4epni:ar1ii, BpaxoByrorrr4, uro

Konneuqia ni4uoni4Ho Ao crarri g Koucruryqii YrpaiHu e qacrgHoro

naqioHalbHoro 3aKoHoAaBcrBa yr<painra.

4' Ha clopinqi 4l aucepraqii anrop BK€Bye, ulo An, AocrrHeH Hr to3t4rptBHr4x

peeynrrarin cy4oaoi pe$opuu ueo6xiAno (crBopr4rr4 onraM€urbHy MoAenb

yrpaincrKoro cyAoycrpolo)) 3 ypaxyBaHHrM AocBi4y ino:erranux rpaiu. Kpirra roro,
fopo4oneHro A.B. y caoifi po6ori s.qificHras noruu6renufi nopiaH{Jr6Ho-rpaeonraE

anaris KoHuerITy€uIEHHx tuoAerefi cyAonoi BrraALr Ha npuKJra4i raxux rpain, rx:
CIIIA, fpy:ia, @panqy:rxa Pecny6nixa, Pecny6nir<a KasaxcraH ra inunx xpaiH

(crop. 4I-62 ALIcepraIIii). y IIboMy KoHreKcri rlixaaoro e noszqia aBropa, sxuit

crBepAxye, IIIo <ai4cyrnicrr KoHKperHr4x cran4aprin qoAo sxicuoro ra

xilrricHoro perynrcBaHHq cyAoaoiBnaAra napiani KoHcraryqii4epxaBz 3yMoBnroe

fioro 6araronapiaHruicrr>. OAnar B Ar{ceprarlifinorray AocriAxesHi si4cyrHi

npono:raqii aBTopa qoAo sra4aHoi <<onralvralrsoi uo4eli yrcpaiHcrxoro

cyAoycrpoto)). Touy, xorinocs 6 ui4 qac npr4nrcAHoro 3axprcry roqyrr.r AyMr(y

aBropa 3 qboro npr4BoAy.

3agHaqeHi saynaxeHH, Ta no6axauuf, € Ar{cry ciituututu, Marorb yrouurorour.ril

Ta pel(oMen4arlifinuit xaparcrep i n qinorray He BrrJrraBarorb Ha 3ar€urbHy Br4cor(y

no3HrrrBHy oqinry Ar4ceprarlifinoro AocriAxennx lopo4oneuxa A.B.

3a axryaaruicrro, cryneHeM HoBr43HLr, o6rpynronanicrro, 4ocronipnicrro,

HayKoBoIo i nparuraqHolo :navyqicrro orpnMaHr,rx pe3yJrbraria, noeHororo ix

KaHAr4LaTCbKr4X

BI4KnaAeHH, B Ony6niroBaHux AHcepraHToM HayKoBraX flpaqqx, a raKox 3a

orpopvreHH.f,M, 4ucepraqir ni4noni4ae BzMoraM, r.uo BlrcyBalorbc, Ao

Al4ceprarlifi i scraHonleni y <flopr4Ky npr4cyAxeHH, Hayr(oBr4x

crynenia i npucnoeHH, BqeHoro 3BaHHq crapuoro HayKoBoro cninpo6irH14Ka)),

3arBepAxeHoro llocraHosorc Ka6inery Minicrpie Yxpainra aia 24 ilvilHn
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ll
BI4MOTaM qaHHoro 3aKOHOAaBCTBa UIOAO

cnlA KoHc"rutyBarv1 tr1o Aacepraqia Ha reMy

uo4epHiaaqii cprcreMr4 cy4in :ararrHoi

Aucepraqiil ra anropeseparin 4Hceprarlifi .

Ha ni4crani nzuleBrrKJraAeHoro

<Koucruryqifino-upanoni 3aca1r4

ropucAt4Kqii: npo6JIeMI't reopii ra npaKrr4Krr) e 3aBeprxeHoro xnani6ixaqifiuoro
HayKoBoro upal{erc, a ii anrop - fopo4oBeHKo Apryp Birropoa ytq,3ape3ynbraraMr4

i na ni4crani ny6ri.rHoro 3axr,rcry B ycraHoBneHoMy noprAKy, 3acnyroBye Ha

npHcyAxeHH.s Tir Hayr(oBoro cry[eH, KaHI.u/Lara ropu/iuq]H|{x Hayr( 3a

cneqia-nruic*o 1 2.00 .02 - KoHcr,ryIlifi ne rpaBo; rvryuiqrananbHe rrpaBo.

O$iuifiuHfi onoueur:

KaHAHAaT ropr4:raqHr4x HayK, n.o. r<epirHr4xa

VnpanninH,a KrlMyHixauifi Koucrzryqifiuoro
Cyay Vxpainra ra vixnapoAHoro cnirpo6irHr,rrlrBa
Cer<perapiary KoHcruryuifruoro Cy,qy yxpainu C. B. flanaqHi
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