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POJIb U MECTO IIPABOBBIX 3AKOHOB KAK OCHOBALI IIPUHIIUIIA
BEPXOBEHCTBA IIPABA B ACIIEKTE PEAJIN3ALIUHU IIPAB H CBOEO/
YE/IOBEKA B YCJIOBUHAX PA3BUTHA I'PAK/ITAHCKOI'O OBIIECTBA
H IIPABOBOI'O IoCyYJAPCTBA

CoumanbHOe TpeAHA3HAUYCHHE TPaKIAHCKOro OOIIecCTBAa ¢ CYIIHOCTH
IPaBOBOI'0 TOCYAAPCTBA 3aKIIIOYAIOTCS B MIEPBYIO 0YEPE/Ib B TOM, YTOOBI OTpakaTh
U obecreynBaTh €CTECTBEHHBIE M HEOTUYXKJAaeMble MpaBa U CBOOOIBI UeIOBEKa,
KOTOpbIE TMPEJICTABIISIIOT CO0OM BBICHIYIO IIEHHOCTh. Ha mocThkeHue 3ToW 1enu
OPUECHTHPOBAHBI YCUJIUS JIEMOKPATHYECKUX MHCTUTYTOB IPa)kIaHCKOT0 OOIIecTBa
U COOTBETCTBYIOLIME BJIACTHBIE CTPYKTYPHI IPABOBOIO I'OCY1apCTBA.

['paxxganckoe  OOIIECTBO  MPHU3BAHO  OTCTaWBaTh U YAOBIETBOPSTH
NPUOPUTETHBIE MHTEPECHl U MOTPEOHOCTH MOAABISIONIETO YKCIA CBOUX YJICHOB,
CIIY’)KUTh HAJIeKHBIM OaphepoM B CIIy4ae MOMBITOK T'OCYIapCTBEHHBIX OPraHOB H
JOJKHOCTHBIX JIMI] TTPOU3BOJIBHO MPOHUKATh B CYTy0O YacCTHYIO JKU3HB JIUYHOCTH,
nocsiraTh Ha COOTBETCTBYIOIIUE CPEPHI €€ JOCTOMHOTO CyIleCTBOBaHuUsA. Pa3Buroe
rpaXKJaHCKOE O0IIECTBO B COCTOSIHUU MCTIOIB30BaTh C(HOPMHUPOBABIINICS apceHal
METOJIOB, CPEACTB M  MEXAaHU3MOB, MNPEAOTBPALIAIOIIMX  HEJIECTUTUMHOE
BMEIIATEIHCTBO TOCYIAPCTBA B KUZHEEATEIHHOCTH OOIIECTBA U €T0 WICHOB.

CylIHOCTHOE TEOPETHYECKOE M MPAKTUYECKOE 3HAYEHUE HMEET TO
O00CTOSITENCTBO, YTO  TPaXXIAHCKOE  OOIIECTBO  SBJISETCS  YCIOBHEM |
MPEANOCHUIKOW CTAHOBJICHUS, (GYHKIMOHUPOBAHMS ¥ PA3BUTHS IPABOBOTO
rocyJapcTBa. 10 0OYCIOBIMBAET BO3MOKHOCTH TECHOTO COTPYJHUYECTBA MEXIY
WHCTUTYTaMH TPAKJAHCKOTO OOIECTBa M CTPYKTypaMH MPABOBOTO TOCYJIapCTBa,
BEJIET K JIOCTMIXKEHUIO MX OOIIEH LeM — CIYKUTh MPUOPUTETHBIM >KU3HEHHBIM

MHTEpecaM 4YeJOBeKa W Tpa)KJaHWHA, OBbITh HAa CTpa)Xe MpaB U CBOOOA KaXIou



augHocTH. Tem cambIM  JOKHA  OOeCleuuMBaThCS ~ HAJeKHas  OCHOBA,
MCKJIIOYAIOIasi SJIEMEHTHI MPOTUBOJAEUCTBUS MEXKIY T'PAKIaHCKUM OOILECTBOM U
MPaBOBBIM TOCYAApCTBOM, MPEXKJE BCEro, B TeX cdepax, KOTOpPHIE CBSI3aHBI C
oOecriedyeHUEM >KM3HEHHO BaXKHBIX IMPaB U CBOOOJ JMYHOCTH KaK peIIaroniei
OCHOBBI €€ JIOCTOMHOro cyumectBoBanus. OObEeIUHEHUE YCUIIUH HHCTUTYTOB
IPaKIaHCKOTO OOIIECTBa U MEXaHU3MOB IIPABOBOI'0 TOCYAapCTBa, HAMPABICHHBIX
Ha pealMn3alii0 E€CTECTBEHHBIX W HEOTUYXKJAEMbIX NpaB W CBOOOJ YeEIOBEKa,
CTAHOBUTCSI BEAYIIMM (DYHKIIMOHATBHBIM HAIpPaBICHUEM COBEPIICHCTBOBAHUS U
Pa3BUTHS COBPEMEHHOTO JEMOKPATUUECKOro 00pa3a *KU3HH.

CoTpyIHUUECTBO MHOTOOOPa3HBIX HHCTUTYTOB U MEXAHU3MOB I'PAXKIaHCKOTO
o0I1iecTBa U MPABOBOTO TOCYAAPCTBA, HAXOJAIIUXCS B COCTOSTHUU TOCTOSIHHOTO
COBEPIIICHCTBOBAHUS M PA3BUTHUS, IOJDKHO HOCUThH HE (DOpMaJIbHO-aOCTPaKTHBIN, a
LEJICHANIPABICHHBI  XapakTep, OOJICKAIOIMMICS B~ COOTBETCTBYIOIIUE
NOJIMTUYECKUE, OPTraHU3AlMOHHbIE, IOPUAUYECKHE W HHbIE (OPMBL. DTO HMEET
0co00€ MpaKTHUYeCKoe 3HAaueHHEe, Korja peuyb UAeT 00 00ecleueHur WHTEPECOB,
paB ¥ CBOOO/ YeJIOBEKa U TpaKAaHNHA.

dopMaabHOrO MpPU3HAHMS, CAMOW COBEPIIEHHON JEKIapaliy MpaB U CBOOOT
YeJIoBeKa HEeJJOCTATOYHO JJIsl TOTO, YTOOBI PeaIbHO O0ECIEYUTh UX B KOHKPETHBIX
0OIIIeCTBEHHBIX OTHOIICHHAX. Y€ BO BceoOmiel aekimapanuyd mpaB ueloBeKa
1948 1. A0CTaTOYHO TOJHO W YETKO OBUI 3aKpeIUIeH IepPedYeHb OCHOBHBIX
€CTECTBEHHBIX M HEOTUYXK/IAeMbIX MpaB uenoBeka. OJHAKO JaJeKo HE BCE
rocyJapcTBa MHUpa BOCHPHUHSIM YKa3aHHYIO JEKJIapaluio KaK PYKOBOJCTBO K
JEUCTBUIO. 3a JeKIapamueil U mpu3HAHUEM IpaB M CBOOOJ 4YeNOBEKa JOJIKHBI
CJIEN0BAaTh CUCTEMATUYECKUE MPAKTHYECKUE U JIEMCTBEHHBIE MEpBI, BEAYIIHE K
BOIUIOIIEHUIO ATUX MpPaB U CBOOOJ B KOHKPETHOM J>KU3HEAEATEIbHOCTH YJICHOB
Pa3BHUBAIOIIETOCS TPAKIAHCKOTO OOIIECTBA.

3akperieHue MPUOPUTETHBIX MpaB M CBOOOJ YEJIOBEKAa U Tpa)KJaHWHA B
NeMOKpaTnueckol KOHCTUTYynMU CTpaHbl SIBISETCS PEIIAIOIINM YCIOBUEM HX
obecrieueHUs] M OXpPaHbl B pPa3MYHBIX cdepax >KUIHEACATCIbHOCTU UJICHOB

rpaxxaaHCKOro 06HICCTBa. OI[HaKO IIpaKTUKa CBHACTCIBCTBYET O TOM, UYTO
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KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI OTIPEAEIISIOT JUIIb OCHOBY
perjiaMeHTUPOBaHUS COOTBETCTBYIOLIUX OOLIECTBEHHBIX OTHOIICHU,
JOTOJHUTENBHO K€ TpeOyroTcs 3(PPEeKTUBHBIE IOPUIUYECKHE KOHCTPYKIIUH,
KOTOpbIe OBbUTH OBl CIIOCOOHBI B MOJIHOW Mepe peain30BaTh OMPEICIICHHbIC 1EIU
IPaKJAHCKOrO 00IIecTBa M (YHKIMU MPAaBOBOTO TOCYAapCTBa, UYTO HMEET
UCKJIIOUUTEIBHOE 3HAUEHHE MPU BOIUIOLIEHUHU B KU3Hb MPAB U CBOOO] TMYHOCTH.

B cBere cka3aHHOro KapJuWHAJIbHOE 3HAYEHHE MMEET BHEJPEHHE B CHUCTEMY
JEHCTBYIOIIETO 3aKOHOJATENbCTBA M MPABOBYIO MPAKTUKY Bce OOJBIIEro 4Hcia
KayeCTBEHHbIX  NPaBOBBIX  3aKoHOB.  KoHuemnuus  mpaBOBBIX  3aKOHOB
CBUJIETENIBCTBYET O TOM, YTO UMEHHO 3TH 3aKOHBI [10 CBOEH CYIIHOCTHU HUCXOMASAT U3
NPUOPUTETHBIX JKU3HEHHBIX MHTEPECOB U MOTPEOHOCTEW MPAKTUYECKU KaXIOTrO
4eJioBeKa, OPUEHTUPOBAHBI €0 MTpaBaM U CBOOOIaM.

IMeHHO TIpaBOBbIE 3aKOHBI MCXOJSAT M3 MJIEU €CTECTBEHHOTO IpaBa O TOM,
YTO BCE JKM3HEHHO Ba)XKHbIE TIpaBa W CBOOOJBI UEJIOBEKAa HE SIBISIOTCS
UHUIIMATUBOM, aKTOM JIapEHUsI CO CTOPOHBI TOCYIapCTBa, MPEACTABUTENEH BIACTH.
[IpaBa 1 cBOOOJBI €CTECTBEHHO MPHUHAJIEKAT KAXKIAOMY UYEIOBEKY MO (DaKTy ero
POKIEHUSI U CYIIECTBOBAHUS W IO3TOMY HOCAT HEOTUY>KJAEMBbIl Xapakrep.
Tonbko MpaBoOBbIE 3aKOHBI IIEJICHAMPABICHHO aPECYIOTCS JINYHOCTH, PUBHOCST B
IPABOBYIO JIEMCTBUTEIBHOCTh MOTPEOHOCTh peaM3alliu BCEX TEX MpaB M CBOOO
YeJioBeKa, KOTOpbIe 00E€CTIeUnBAIOT TOCTOMHBIN 00pa3 ero >KU3HU.

CBouM 0cOOBIM MpeIHAa3HAYEHHEM IIPaBOBBIE 3aKOHBI 3aHUMAIOT 0c000e
MECTO B CHUCTEME JEWCTBYIOLIEro 3aKOHOAATeNbcTBa. [IpuopuTeT mnpaBOBBIX
3aKOHOB CBf3aH C JIMYHOCTBbIO, €€ TIpaBaMH U CBOOOJAMHU, JOCTONHBIM
cymectBoBanneM. Cepa QyHKIIMOHUPOBAHUS MPABOBBIX 3aKOHOB HE MOXKET OBIThH
W30JIMPOBAaHA OT JKU3HENEITEIbHOCTH WIEHOB TIPa)kKJIaHCKOro oOWIecTBa, IA€ U
OCYIIECTBIISIFOTCS MTPOLIECCHI PEAIN3ALIMU €CTECTBEHHBIX U HEOTUYK/Ia€MbIX IPaB U
cBOOO/I KaX0T0 4YeJOBeKa. 3aKOHbI MHOTO IJIaHA OTPaXKaloT B MEPBYIO OUYEPEIb
MHTEpPECHl WU MOTPEOHOCTH TOCYAAapCTBa, KOTOpPHIE B YCIOBUSAX IPaBOBOM
rOCYJapCTBEHHOCTH MOTYT MPEJIOMIIATBCS B T€  MEXAaHHU3MBlI, KOTOpBIE

oOecrieunBalOT KAuyeCTBEHHBIM  KW3HCHHBIN YPOBCHL JI1 BCCX  YJICHOB
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rpaxxaaHckoro oomectsa. Ho oOpailieHre Takux 3aKOHOB K JKU3HEHHOMY CTaTyCy
YeI0OBeKa HAaXOJUTCS Ha BTOPOM IUTAHE W JIaJeKO HE BCETJa HOCHUT IICHHOCTHBIN
XapakTep, MOITOMY TaKHe 3aKOHBI TEOPETUUECKH HE MOTYT XapaKTepHU30BaTHCS KaK
3aKOHBI TIPaBOBBIE.

Yro ke KacaeTcsi CyITHOCTH M IIeJIEBOTO Ha3HAYCHUS MPABOBBIX 3aKOHOB, TO
OHM BCETJa HEMOCPEJICTBEHHO CBs3aHbl C JKW3HCHHBIMH HWHTEpECaMu,
NOTpeOHOCTSAMH, TIPaBaMH W CBOOOJAMHU KaxaO0H JUYHOCTH. TONBKO MpaBOBBIE
3aKOHBI HANpPaBJIEHBI Ha OOECIeUeHNE TOCTOMHOIO CYIIECTBOBAHHS BCEX UJICHOB
rpaXJaHCKOTO 0OIIecTBa, MO3TOMY OHM coOjepkaT B ce0e Te NpeAnucaHus,
TpeOOBaHMS, KOHCTPYKIIMH, KOTOpPhIE TPEJOXPAHSIOT >KH3HEACSITEIHbHOCTD
IpaXXIaHCKOTO OOIeCTBA W €ro 4WICHOB OT BO3MOXHOCTH HETaTHBHOTO
BO3JICHCTBHSI TOCY1apCTBa.

B cBere cka3aHHOTO €CTh OCHOBaHHUS yTBEPXKAaTh, YTO B YCIOBHUSIX
(YHKIMOHUPOBAHUS W PA3BUTUS T'PAXIAHCKOTO OOMIECTBA M  IPABOBOTO
roCcyJapcTBa CKJIAJBIBAIOTCS OJIATONMPHUATHBIE YCIOBUSA JUISI TPAKTUYECKOTO
COOTHOIIEHHS TPABOBBIX 3aKOHOB, C OJHOI CTOPOHBI, U MPaB M CBOOO] JTMYHOCTH,
C Jpyroil, 4YTO MOXHO paccMaTpuBaTh B KayecTBE 3aKOHOMEPHOCTH

JNIEMOKPATUYECKOW TPABOBOU AEUCTBUTEIBHOCTH.



