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BIATYK
oQiuifiHoro orroHeHTa Ha Anceprauiro Xanpar O"nerccaHApl{ O"nencaHgpinnH

<<MexanisM rrporrrAii nuuuKHeHHro rrpaBoBoro nirinigMy y cQepi
rrpaBo3acroconnoi AiqrsHocri HaqioHa"rrlHoi'no"rriqii YnpaiHH (reoperrKo-
rrpaBoBnfi acnenr)>>, noAauoi ua s4o6yrrn BqeHoro cryrleHq KaHAHAaT

roptrAurrHtrx HayK rro creqia,rrsnocri 12.00.01 - reopin 4eplI(aBI{ i npana;
icropin Aepr(ann i rpaBa; icropir noriruqHrrx i npanoBux yrreHb.

Arryanruicrr Ar.rceprarlifiHoro AocniAxeHHs. Penonroqir fiAnocri,

niAurac aH:nfl, Vrpainoro AoroBopy rpo acoqiaqiro 3 enponeficrrcuna Corosold

rrocraBurrr4 nepeA yrpaincbKr4M cycnimcrBoM cKnaAHe 3aBAaHHs IrIoAo

repeocMr4cJreHHfl rrarryro.roi s Aepx(aBi upanosoi ileonorii siAuosiAno Ao tIpI4HIIIary

BepxoBeHcrBa rrpaBa, B ocHoBy .f,Koro [oKnaAeHo ilero [paB i cso6ol JIToAI4HI4 i

rpoMaAflH:z:na flK nr,rqoi \nfl AepxaBr4 rlinnocri. B yMoBax crpiuroro po3BI4rKy B

Vrpaini pa4rar<arrbHr.rx uolirurrHr4x i coqianbHo-eKouotvti.{Hl4x neperBopeHb, a raKo)K

rrpoAoB)KeHHf, pocificrKo-yKpaincrrcoro ronSriKry icnye He6egnera rocrIJIeHH.s

secra6ilruocri .pyrronoi Ta inlusi.{yanrnoi upaBocni4ouocri, BI4HIIKHeHHI

MacoBr4x rrcktxoJroriqHux Kpr,r3. y sn'xsxy 3 rII4M cyrreBo 3pocrarorb BI4MorI4, IrIo

npeg'xnJrflrorbcfl Ao rpaBocsiAoNdocri scix qreHie cycninrcrBa i uacaurepeA pieux

npo$ecifinoi rpaBocni4ovrocri cuispo6irnzris oprauin, .axi ga6egneqyrorb oxopoHy

rrpaB i cso6oA JrroAr,rrrr{, rporu4ircrb 3JrorrrdHHocri, ni4rplaMyrorb uy6niuny 6esnexy i

rroprAoK, 3oKpeMa HaqioHalrnoi noniqii. Ha )KaJIb, Heo6xiAHo Bkr3nurkr, Iqo

cboroAni npanoceiAoN,ricrr qacrr4Hu cninpo6irnrarin Haqionalrsoi noniqii reBHoIo

vriporo aeQopuoBaHa.

Arcryanrnicrr AocniAlxeHHfl rrpaBoBoro uiriniavry src :nair6inuu He6egnerrHoro

pisuonuAy Ae$opvraqii npoSecifinoi npaBocni4orvrocri, rqo HerarI{BHo rlo3Haqaerbct

Ha srocri ir e$exrzsHocri ropr4Ar4.rHoi Aismsocri cninpo6irnuxis Haqionalrsoi

noniqii, o6yuoBJreHa HrI3Koro npIarrI.IH.



llo-nepre, noriru.rHi Ta npaBoBi neperBopeHH.f,, Iuo ni46ynalorbcq B

cyrracHoMy yrcpaincbKoMy cycnimcrni, 3 oAHoro 6ory, ni4rpzJILI Mo)KJII{Bocri rtts.

3pocraHHfl AyxoBHoro noreHuiany lpoMaAf,H, ycni4ovrJleHHfl HI,IMI4 norryrrq

oco6zcroi ri4uocri, ni4uyrrr norpe6u B 6inrurifi upanonifi 3axuqeHocri, a 3

Apyroro no6i.rHr,rNr pe3ynbraroM peBonroqifiHoi sNdiHa BIraI;kr, pocificrxo-

yxpaincbKoro rou$liKTy, cyrreBoro oHoBJIeHHfl KaApoBoro sa6esneqeHH,fl oprauin
at

npaBorropflAKy cranrr4 uaAiusfl aBTopr,rrery sarlony, suzxeHHt rlpecrllxy cyAoBkIX ra

npaBooxopoHHrax oprauin. y curyaqii, Iqo cKJIaJIacfl, cyrreBo spic pineHr

coqiansHnx rrpereHsifi, 3BepHeHr,rx Ao AiqmHocri ruogefi, qKi npoQecifiHo

safiN,rarorbcr oxopoHoro npaB i cno6oA JrroAIaHI4, flporrlAiero 3JlorrzHuocri,

ni4rpuMaHH.f,M uy6ni.rnoi 6esrleKrr i uopr4xy.

llo-4pyre, icHyroua coqianrHo-eKouoruiqna Hecra6ilrnicrr, ycKnaAHeHa

rpuuiuanisarlierc ocHoBHLrx c$ep cycninsHoro >Kvrr:tfl, HerarrIBHI4M qrIHoM

no3Haqvraas. Ha upoQecifinifi 4iuruocri qacrvrnvr cuinpo6irnurie HaqioHalruoi

uoniqii Vrpaiuu, AJrfl .rrKr{x xapaKrepui crrorBopeni npaBoBi uousAz i yrnnelnHfl,

rpo.rrBr4 rrpaBoBoro nirinisuy. y qifi czryaqii sa6eeneqr4rr4 eHcorzfi pineHr

npo$ecifinoi rpaBocsiAoNaocri cuinpo6irHuKie Haqionamsoi noniqii HeMo)KJILIBo

6es rapAr4H€LrrbHrax sNaiH cuoco6in i SopNr sil6opy KaHAraAarie.

llpo6neMaM 4eQopvraqii rpaBoceiAoNdocri rpaguqifino npr,r4in nerbcs,yBara y

ropr4Ar..rqnifi lireparypi, oAHaK xorirocs 6 ni4suaur4Tr4, IrIo cnilrsoro pucorc

uy6nirarlifi s npo6rreMr4 4eQopvrarlii npoQecifisoi rpaBocsiAoNaocri cnispo6irnuris

rrpaBooxopoHHr4x oprauin, 3oKpeMa rpaBoBoro niririsvry, e ni4cyrnicrr qinicnoi

sNaicroeHo-rroHsrifiuoi inrepuperaqii. Bi4cyrui KoMrrJIexcni Aocni.eKeHH.s, qo

po3rnflAarorb uro upo6nevry 3 uuporzx arciorori.IHzx nosuqifi, ananisyrorb

Alrepeno Sopr"yBaHHfl npaBoBoro Hiriri:vry cuinpo6irHurie rpaBooxopoHHHX

oprauin Ha cyqacHoMy eraui. l{efi Qarr, 6esyvroBHo, ceiA.rzrr rpo o6'extnBHy

cKrraAHicrr SenovreHa i fioro HeAocrarHe AocniAxeHH.f,.

llpe4craBJreHa O.O. Xanpar po6ora e ileprrrl.IM KoMnneKcHI4M reoperl,IKo-

rrpaBoBraM AocliAxeuHflM ruexaHisi\ais rporraAii euHIaKHeHHro npaBoBoro uirinisvry y

csepi rpaBo3acrocosHoi 4irrtruocri Haqionamnoi noniqii B roHrercri



sAifrcHIoBaHI{x n Yrpaini pe$opM. [o reuepiunroro rracy B HayKosifi rireparypi qi

TILITaHHf, po3rnfl!.aJrurox JII4IITe SparrraeHTapHo, pa3oM s iHruraMr4 rrpo6leuauz.

Taruu rII4HoM, aKTyanruicu AocniAxeHHfl Br{3Haqaerbcf, neo6xilsicrro

rloAanbruoro BrrBqeHH.f, noHf,Tr.f, npaBoBoro nirinisvry trK pisnonu4y aeSopuaqii

npoQecifinoi rpaBocsiAoNaocri cuinpo6irHr,rxis Hauionalruoi uoniqii, Mexanisvry

fioro yrBopeHH.f,, svricry i Qopnr npoxnin, a raKo)r{ HaraJrbHoro norpe6oro Br4.rrBreHHq

rrpr4rrr4H i ytuon, rqo o6yMoBJrrororb nzuzrn ertus, Ta po3BrrroK npu"oioro uirinisnay,

nzpo6leHHn ursxie ix nefirparisauii.

O$iqifilrruit orloHeHr sacni4.rye, uo Aracepraqiq BrrKoHaHa silnosiAHo Ao

llepeniry npioprarerHl4x uanpruin HayKoBoro sa6esneqeHHr AiqruHocri opranin

nnyrpiuurix cnpaB VxpaiHu Ha nepio4 20152.019 pp., llpiopurerHux naupruin

po3BI4rKy rpasosoi HayKpI sa 2016-2020 pp. Haqionalruoi aKaAeMii npanoBr4x HayK

Yxpaiuz, llpiopzrerHktx nauprruin HayKoBr{x AocniA}KeHb XapniucbKoro

naqiou€ulbHoro yHinepcl{rery nnyrpirunix cnpaB Ha 2016-20I9 poKrr.

O$iqifinnfi oroHeHT BBalKae, Ir1o Mera i sangaHH.s Aocni4lKeHH.f, szgHa.reHi

siluosiAHo Ao BI4Mor MeroAonorii reopii AepxaBr{ i npana. Meroro npoBeAeHH.f,

AocniAxeHH.f, cr€uro e 3'rcynaHH.f, pinHx, nplarruH po3noBcroAxeHHfl, Br43HarreHH.s

Soprur rpoflBy npaBoBoro niririsrvry y rpaBo3acrocoeHifi 4ixnruocri noniqii, a raKo)K

poapo6reHH^f, reoperl{Ko-npurcraAuoi uoAeni Aiesoro Mexanisvry nporra4ii

rlpaBoBoMy nirinisl,ry y rpaBo3acrocosHifi girlruocri Hauionalrsoi uoniqii

YxpaiHu.

Crpyxrypa po6oru BI43Harraerbcfl. Meroro,3aBAaH:aflMvr, o6'errovr ra

rlpeAMeroM Aocni4lKeHH.x, BoHa rori.rHo no6y4oBaHa ra xapaKTeplr3yerbcfl .rirKrarvr

gN,IicrosHLIM HaIroBHeHH.flM. Po6ora cxlalaerbc.f, gi Bcryrry, ABox poa4inin, tqo

uicrsrr 6 ni4pos4ilie, BlacHoBxie, crr4cKy Bt4Kopt4craHr{x A}Kepen ra AoAarxis.

3aranruufi o6cqr po6orn craHoBrarb 2I2 cropinxu, 3 Hr4x ocHosHzfi reKcr - 183

cropiut<v\ crrvrcoK BI4KopLIcraHrrx A)Kepen (279 HafiueHynaur) - 26 cropinru.

[ocronipuicrr i HoslasHa HayKoBr4x rroJroxeHb, eracHoerie i perouenAarlifi,

c$opuyJlboBaHl{x Al,Iceprarlii He BLrKJrr4Kae cyvtrinin ra noJr rae, HacaMrrepeA, y

roMy, rqo Al{cepraqifina po6ora Xanpar O. O. e uepruorc B Vxpaini HayxoBoro
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rpauero, B qKif clrcreMHo ir KoMrrJreKcHo AocniAx{eHo rpo6neMr4 $opvryn aHHfl, iI

SynxqioHyBaHH{ uexaui3My uporu4ii Br4HrrKHeHHro npaBoBoro Hirinisvry y c$epi

rlpaBo3acrocosHoi AiqmHocri Haqionamuoi noriqii Vrpainz. OrpzvraHo Hosi

pe3ynbrartr y BurnflAi HayroBr4x Br{cHoBrin, cnpflMoBaHlrx Ha uzpiueHHf,

TeopeTr.rrrHr.rx i uparTr4qHl{x [r{TaHb, ffii cKnaAaroTb grvricr Br4rrle3a3uaqesoi

upo6reuu. lloroxeHH,rr Al,Icepraqii rpyHryrorbcf, Ha reoperr4rrHkrx AocriAxeHHrx,

Br.rcHoBKr4 e AocroBipruarvru ra 6asyrorrcx fia enacHr,rx cyA)KeHHflx aBTopa. [o
noJloxeHb Al4cepraqii, rri xapaKTeplr3yrorbc{ HoBr43Hoo, H€urexarb, 3oKpeMa, rari

p e3ynb r arvr lo cri4lxeHH,fl :

1. YceiloMJrrororrr4, ulo npoUec ycyHeHH,f, geQopN,raqii rpaBocsiAoNaocri

cninpo6irHuKis HaqioHamuoT noniuii - npouec rpr4Batmit i crraAnuit, Ar4cepraHrKa

qirrou crpaBeAnLrBo po3noquHae KoHcrpyroBaHHr uexaui3My nporra4ii

BI4HI4KHeHHTo rlpaBoBoro nirinisuy 3 BZflBJTeHHfl [pr4rrr,rH i yvron, trIo cnpr4rrorb

yrBopeHHro AaHoro skrqy 4eSoprvrarlii rpaBocsiAoN,rocri ua cyqacHoMy erani (posain

1). lliclf, Ilboro BoHa qimou 3aKoHorvripno BAaerbcq Ao rrorryKy rxnrxin ycyneHHt

3a3HarreHVX rpIdqLIH Ta yMon, rirniaaqiro scix rt4x $arropir., lrnurq i rpoqecie, rri
Herarr{BHo BrrJrrdBaK)rb Ha craH upoQecifiHoi rrpaBocsiAoNaocri i cnpuf,rorb fioro

4e$opvraqii (posair 2).

2.llepurufi pos4in po6orra rpr4cB.rr.reHzfi rrepeBorHo 3ariurbHoreoperurrHr4M

rII{raHHtr AuI cepraqifinoro AocniAxeHHq. Anrop po3Kpr,rBae upanonufi HirinisN,{ 3

uosuqii fioro BrrJII4By Ha npaBo3acrocoBHy AiqmHicrb rroJriqii, ananisye oco6rusocri

TaKoro BrnI{By ra Mo}Krnsi HacriArra. Mu ui4rpuMyeMo BLrcHoBKu rvrcepraHTKr4, Ha

Alvrxy moi, IrrJr.f,xr4, zaco6n ra Qopvrz noAonaHHfl (uouepeAxeHH.rr, o6uexeHHr,

ycynennr) npoxnie rpaBoBoro nirinisN,ry' y cQepi npaBo3acrocosHoi AiqmHocri

uoliqeficrrux Heo6xiAHo po3rnr Aa:ru y KoHTexcri, B3aeMosn'rsxy s aH€Lrrori.rHzrulr

upo6neMaMl{, Iqo npoflBnflrorbcr B qirorr,ry B cycuinrHoMy xnrri, B cr4creMi ncix

npaBooxopoHHl{x opraHin, 3oKpeMa, B cr4creMi HaqionalrHoi uoniqii Vrcpaiun,

ocrcimru npo6JleMa Mae f,K 3ar€unui, rar i cneqz$i.rHi nopiuur.

3. Ifinnovr cnyrrrHr,rMr4 e vriprynaHHfl aBropKr4 crocoBHo roro, qo

rIoIxHpeHHf, rlpaBoBoro nirinisnry cepeA cuinpo6irunrin HaqioHamsoi noniqii



o6yuonJleHe ycivra rvIvtvI 3aralrbHvrMu c qialruo-npaBoBvrMkr (xBopo6ar,,ru>>, sri B

cyr{acHLIX yMoBax 3arrerrr{Jrr4 yci cSepu 4irmuocri rpaBooxopoHHr4x opranin.

flo4olaHHq KpI43I{ npaBocni4oruocri qiei .r'acruHr yxpaincbKoro cycnilrcrBa Ha

cyrracHoMy erani Moxte 6yru 6irlrIu e$ercrzBHlrM, .sKrrlo sci neo6xiruri 3axoAr4

6y4ym poapo6resi i nuponaAxeHi n 4ixmuicu Kox{Horo crpyKrypHoro ni4pos4iny

Haqionamnoi uoniqii Ynpainu. Ocr rroMy oco6ruBoro 3HarreHHr ua6ynae

KoMrIJIeKcHe AocriruKeHHr rursxis npord4ii 'Ae$opiuaqifiHzx rpouecin, sxi

sa.rinalorb npaBocei4orraicrr cninpo6irHr4xie Haqionalrnoi noliltii. V qrouy ae'rsxy

cliA rIo3IlTI4BHo olliuzru roit Sarr, qo Ar{cepraHTKa He o6ruexyerbc,r KoHcraraqiero

Sarry neo6xiAsocri pospo6ru Aiesr4x MexaHisN,rie rporr,rAii sraHLrKHeHHro npaBoBoro

Hirinisnay, 3oKpeMa vrero4in uporra4ii rlboMy f,Br4rrly, flK rle zazsu'rair. 6ynae B

cyr{acHl4x HayKoBt4x ny6niraqiqx 3 Aanoi npo6neMarr4Krr ) a nocniAoBHo

npocyB aerbcfl, B HanpflMy uapirueHHr rrocraBJreHoro 3aBAaHHr BoHa rrporroHye

aBTopcbrcwfi uiaxia crocoBHo Br43HaqeHH,s crrcreMr{ ruero4in uporra4ii rpo.f,BaM

rrpaBoBoro niririsvry B 4irmuocri HaqioHalruoi noniqii, Br43H arrae rpzrepii

xnacu$irallii IIHX uero4in (c. I2I-I23). PasoNa is HaBeAe:a:zv^vr rnaczsiKaqiqN,rra

uerogin aBTop rlpoBoAvrrb po3Mex{yBaHHf, vrix rroHrrr flMvr: <Qopnau i <<uero rvr>>

nporl{Aii npanoBoMy HirinisN,ry. flxuto ui.q MeroAaMu nporu.qii BoHa posynrie yBecb
I

KoMTIJIeKc cnoco6in, npnfioruin, saco6in, saxoAis Brrnr,rBy Ha cycninrni ni4uocraHu, ro

Qopnru rporl4Aii eoHa rpaKrye .sK sosHiurHe BI4pDKeHHf, rrpouecy sAificHeHH.f, rrir,
F

nepe46aqeHr{x MeroAaMr{ rrporuaii (c. 17a)

4. 3actyroBye ua ui4rplaMKy o6rpynroBaHLrir gucepraHrKoro Br4cHoBoK rrloAo

o6on'rsxy Aep)KaBI4 3acrocoByBarr{ yci iuryroui n if posuopr4xeuHi pecypcz Ann

QopvrynaHnfl, i uiarpI4MKI4 rro3r4rraBHoro ivri4xy if opraHie, HacaMrrepeA oprauin, rri
sa6esueqyrorb oxopoHy rlpaB i cso6ol JrroAprHr4, rrporr4Airorr 3JrorrzHuocri,

ni4rpuvryrorb ny6niuHy 6esnery i uoprAoK. .{e$exr ni4uyNeHHtr Aep)KaBr4 eia

cycuinrcrBa Mae 3MeHllryBarvrcfl. rrrJrrxoM QopryBaHHf, y cni4ouocri roxuoi

nroAI4HrI yqBreHHfl, IrIo i4enruSir<ye Aep)KaBy .rrK KopracHy Anfl cycninrcrBa

incrzryqirc. Tara noguqi fl AvreepraHrKpr e Aocr{rb 3Harryuoro, aA)Ke ivrilN Aep)KaBV,

3oKpeMa cI{creMI4 ii [paBooxopoHHr4x oprauin, e BaroMr4M Qaxropol,r, 3 oAHoro



6orcy, SopryBaHHr 4onipu Ao Hrlx s 6ory HaceJreHH.f,, a s Apyroro - ycni4oMJleHH.fl

caMr4Mr{ cninpo6irnurauu Haqiouamuoi noniqii csoei pori y pos6yAosi Vrpaintr nK

npanonoi AepxaBra, ni4uoniAanurocri 3a peanisauiro npunqunin BepxoBeHcrBa

rpaBa, Herropyuruocri rpaB i ceo6oA nroAr4nz i rpoMaAnHvrHa (c. 50-53).

5. Burrurarorb nayrconzfi iurepec vripxynaHHf, aBTopKr4 uloAo 3HarreHH.f,

npaBo3acrocoBHoro po3cyAy y lisJrbHocri noniqii. llura:rtns. rroJr-rrrae y fioro poni ra

Me)Kax. V Hugrli nuna4ris siH e Heo6xi4nuvr npancinuvr iHcrpyMeHToM. €tne s rofi xe

qac cvcreMarr,rrrHe Br,rKopr{craHrur po3cyAy y npoqeci npuirnttrrr rrpaBo3acrocoBHr{x

piureur [prr3BoAr4Tb Ao ua4rvripHoro cy6'exrusi3My, e crrpkrflTJrr4Boro yMoBoro Anfl

rroruHpeHHfl rrpaBoBoro Hirilisnry. y Br{naAKy, KoJrr4 npaBocsiAoN,ricrr

uoliqeftcrroro, srcuft cucreMarurrHo Br4Kopt4croBye npaBo3acrocosnuir po3cyr,

3HaxoAr.rrbcr Ha Hr,r3bKoMy pinHi, He eilnosi [ae BcraHoBJreHr4M Br4MofaM, 3arpo3a

3pocraHHfl rracrorr4 upornin [paBoBoro Hirini:vry B fioro Aiqrruocri 3HarrHo

rrockrJrroerbcn (c. 67 -69).

6. Bapro 3BepHyru yBary Ha sNaicrosHe AocriAxenH,rr rpo6reun gAificHeHHf,

rpoMaAcbKoro KoHTponrc sa Aismsicrro uoniqii. fia:nuir acrreKr szcsirrroerbcr y

KoHreKcri uporuaii rporBaM rpaBoBoro uiririsvry y .qiqmsocri uoniqii. BzcuoBKr4

rrloAo e$er<rzeHocri B3aeMolii incruryrin rpoMaAflHcbKoro cycnimcrsa s uorirliero

y Qoprurari <<rrienr>> i <<sr.IKoHaBerIb >>) aHe ABox ronQpoHryroqux cropiH y Aepxani,

Aocr4Tb .rirro ni4o6palKarorb xapaKTep rr.rx ilaprHepcbKrdx ni4Hoczu, Ha fKr4x Mae

6yru no6y.uoBaHa AiqmHicrr cyqacHoi uoniuii. [irrtruicrr uoniqii, KoJrH BoHa 6yrc

crlptMoBaHa HacaMrrepe.q Ha 3aAoBoJreHHr cycuimHnx norpe6, rro3r4Tr4BHo

no3Haqvrbcfl, Ha pinni upanonoi cni4ouocri cycnimcrBa, 6yae crrpvrflTvr

norepeAlreHHlo rpaBoBoro nirinisrr,ry e lisriruocri cauoi noniqii (c. 160-161)

BucHoeKn, 3po6neni AVcepraHToM y ui4cyMKy, e Harrelxuo o6rpyHroB aHuukr

Ta xapaKTepz3yrorbcfl BI{coKIaM pinnevr AocroBipHocri. Kpiu po3rn.rHyrr4x Brrrqe

rroJlonteHb, y po6ori tvticrqmcq fi inui qiHni cnocrepe)KeHH,rr, Te3r4, nporo3rzuii,

peKoMenAaIlii, qo cyKynHo sa6esneqyrorb qidcnicrr npoBeAeHoro AocniAxeHHfl,

xap aKTepr,r3yrorb cryrrinr fi oro HayKosoi Hos u3:nvr.



,,{ucrycifini noJro)KeHH,rr Ar{ceprarlii Ta 3ayBaxeHH.f, IrIoAo ii svricry.

llosuruBHo oqinroro.rz aKTy€rJmuicrr rrpoBe,qeHoro Al4cepraHTKoro AocliAxeHH.f,,

HayKoBy HoBr{3Hy, o6ryynrosaHicrr i Aocronipnicrr, AocrarHbo slacoxufi

reoperu'rHuir pinenr i npaxruqHy 3Haqyqicrr fioro pe3ynbrarin, cnil 3a3lr'aLrvrvr,

rrlo Aucepraqir uicrnrb Hr,r3Ky Azcr<yciituux, cnipHHX i ne gosciNd o6rpynroBaHl4x,

Ha Harrly AyMKy, rIoJIo)KeHb.

1. Hesposyvrinnrr,r 3aJrr,rruaerbcfl nurlauun, f,KI4M caMe .ruHoNo ((npaBoBa

Kynbrypa nosoi noliqii Vxpainu rroBraHHa crarv pyruifinoro cI{JIoro y noAolauui

rrocrpaAflHcbKoro crepeorlrny [paBooxopoHHr4x opranin, KoJrI,I ocraHHi seaxanvrcfl

g.{e6imrroro araparoM rrpraMycy ra ni4croroBaHHf, iHrepecin Aep)KaBI,I). r{zvr

ni4pisn nerbcn npaBoBa Kynbrypa cninpo6irnurie vriniqii .racis CPCP ni4 npaeosoi

Kynbrypr.r cyqacHoro uoniqeficxoro 3 rorIKI4 3opy npornin npaBoBoro nirinisuy?

-frzu rrr4HoM Mo)r{Jrr{no spo6vffLr <<nuruip>> niAnoni4Hux gl\diH?

2. BnsHaqeHHf, ruornnin, qKi o6yvrourrororb nz6ip oco6oro cnyx6z B

Haqionanrnifi nodqii, Mae [eBHe 3HarreHH.rI Anfl BI43HarreHH.tr pinHr upanonoi

cniAorr,rocri. Morzsu raKoro nn6opy Mo)Kyrb Ao nesHoi uipra 6yru a6o

sano6ixHraKoM BrdHr{KHeHH.rr uirinicrlrqHl4x npornin y npaBocsiAoNdocri

uoliqeficrroro, a6o HaBrraKr{, [poBoKyBmtu ik. Baxro rroroAl,ITvrcs. 3

Karefopn.rHicrrc cyA)KeHH,f, aBTopKLr, fltta AoxoAI,ITb BLIcHoBKy, Iqo ocHoBH vrMr4

rpt4rrr4H aMu nu6opy upoQecii noniqeficmoro B cyrracHl4x yMoBax e npoAoB)KeHtuI

.v

nonlqer4cbKol Ar4Hacrrr, a raKorr Molr{Jrkrsicm yHI4KHyrA cnyx6u n apnail (c. 92-93).

.flrulo B ocraHHboMy Br{rraAKy fiAerrcs rpo se6axaHHt 6paru yqacrb B onepaqii

O6'eAnaHr{x craJr Ha repzropii ,,{oneqmoi ra Jlyraucxoi o6lacrefi, ro rarcufi,

BT4CHOBOK e 3aHaATO Karefopr4rrHr.rM, OcrinbXZ He cnupaerbctr Ha AocroBipni

crarr{crra.rHi 4aHui, a orxe He Moxe 6yru cupufinflTl{M. OcranHi locniA)KeHHf,

cnigvarr, uo caMe po6ora Anfl cycuimcrBa ra Molxrrsicrr oco6ucroro BHecKy y

pos6ygoBy Vrpainvr flK AeMoKparr{rrHoi i upasosoi Aep)KaBu e npvrql4Horo Bcryny y

raBu uoniqefi crrux HacaMrrepel uoroAi.

3. Xo.ra ArdcepraHTKa y cBoeMy AocniAxeuui ropKaerbc.f, poni iuruzx

AepxaBHr{x incruryuifi, a raKox{ incrzryrin rpoMaA.f,HcbKoro cycnilrcrBa y



SopuynaHui Br{coKoro pinur rpaBocri4orr,rocri ra rrpaBoeoi Kynbrypr4 rroniqeficrrux,

uporz4ii norxr{peHHro upornin npaBoBoro nirinisvry B Hauionansnifi noniqii

Vrpairu4, rrpore pineHr 4ocriAx{eHH,rr qvx rrraraHb HaM 3Aaerbcfl HeAocraruiu, Ha IrIo

BKa3ye ni4cyrHicrr ni4uoni4uzx rroJro)KeHb y BLrcHoBKax po6oru.

4. Anarisyrcqr4 npo6nerray npoua4ii BrdHr4KHeHHro npaBoBoro nirinirvry y

cSepi rpaBo3acrocosHoi 4imruocri Haqionalruoi noniqii (ui4poslinu I .1 ., pos4in

2) 6yno 6 roriqso ouirynarn, ruo Ar{cepranrKoro y po6ori 6yae 6inru perenbHo

rlpoaHaJlisosaHo, .rKr4M rrr4HoM Honi niAxoAlr uloAo KaApoBoro ga6e3rerreHHr opraHin

Haqionanssoi uoniqii nopinnflHo 3 rrpaKTr{Koro, flKa 3acrocoByBaJracr Ao

KoMrlJlerraqii KaApaMI4 rr,ririqii, BrrJrr{Hynr{ Ha craH upanonoi Kynbrypr{ ii
cuinpo6irnuxis? 3an4mu qoMy i sxoro uiporo BoHr4 crpz*orb uporn4ii

Br4HriKHeHHro rrpaBoBoro nirinisl,ry? -frqo ouixynasuit pe3yJrbrar He Aoc,f,raerbcs,

ro uouy?

5. Anropra a6comorHo crrpaBeAnr4Bo AoxoAt4Tb Bur cHoBKy, rqo rcopynqir €

foJloBHoro $opMoro niriricrurrHr4x upornin y .qiqmsocri ycix Aep)r(aBHHX crpyKryp,

3oKpeMay ekrcreui opranin Haqionamuoi uoniqii (c. I20-I2I, 136, 181). PasoNr g

rI4M, 3 reKcry [ucepraqii He 3po3yuino, f,Ke caMe uicqe cepeA upoxnin rpaBoBofo

nirinisvry B 4iuruocri cninpo6irHnKis HaqionalrHoi noniqii nociAae xopynqir,

rrI4M ni4rnepA)Kyerbcx ni4noni4ue rBepDKeHHq? BzcHos Kr4 [vraepraHT rcu rta6yttu 6

6inrnroi uepexoHJll{Bocri, xrrqo 6 s po6ori BoHa ni4nonita rra rrr4TaHHs, HacKinrru

-rlpooJleMa Kopymlll B rrpaBooxopoHHr4x opraHax 3pocna I'.u, HaBfraKkL 3Hr43r{Jracfl. B

noniuii uopinnflHo s lvlirilliero? flrcurvru $arrop aMLr o6yuourroerbc fl AuHaruira gNaiH?

6. y qinovry Mra rroroAx{yeMocr 3 Br4cHoBKoM aBTopKH rrpo re, rqo

KoproparusisNd s norirrii glarHuir npwBoAr,rrra Ao Qop*yBaHHq <riHroeoro)) rrpaBa,

tqo HefarI4BHo BTTJII{Bae Ha QopvryeaHHr npo$ecifinoi rpaBocsiAoNaocri ii
cuinpo6irHzxis, cnpvfle 3HrrxreHHro e$errusHocri ix cryx6osoi 4irnnHocri (c. 78,

I02, 106). Pa3oNd 3 rrIM cril 3a3Haqrrrrr, Ir1o po6ora cyrreBo Br4rpuua 6, flKrrlo

uicrula ananis npHrrI4H BrrHlrKHeHHr Kopnoparuniavry B noniqii, KaAp osuiT,

rloreHlliar sxoi cyrreBo oHosreHufi nopinnf,Ho s Ndirirliero, a or)r(e ue o6rsxesuitt

crapLIMLI crepeorvrrraMvr, po3KpuBanra sMicr i uexauigl,r $opryBaHHfl <<rinroeoro



rrpaBa) c1^racHoi noniqii ) a raKox nponoHyBaJra ruJrrxr4 ycyHeHHf, era3aHoi

Herarr4eHoi: ilpaKTrm[. O.reBr4AHo, Ir1o cr{creMa orlisroBaHH.tr eQexrraeHocri Mae 6yru

rHyrrKoro. Ile uorpi6Ho Anfl Toro, qo6 yHrrKHyrr4 nzua4rin, KoJII,I opienraqix Ha

AocflrHeHHfl BcraHoBJIeHI{x [oKa3Hzris eQercrneHocri 3 rracoM Mo)Ke norrarl4

rxKoAr.rru Aismsocri Haqionamnoi uoniqii, ui4naiurororrl4 Mery if liqmuocri Meroro

AocrfHeHHr qinefi eSerrzeHocri 6yru-rxkrv^vr saco6aun fi MeroAaMr4.
-. a'

7 . Ha Haruy Ayvrry, 3aHaATo KareropzqHuvr l Br4KJrrorrHo HerarI4BHHM

Br4fn.flAae Br.rcHoBoK AucepraHTKr4 crocoBHo rofo, rqo ni4ovrvuit niaxil lo oqisru

upo$ecifinux .flKocrefi ra uaficrepnocri uoriqeficrrzx SarrzuHo po3rnfl.Aaerbcf, .f,K

rarcuir, Iqo crpt4rrrtHroe ilpaBorluir HiririsN,r (c.78-79). llporleAypu ouiuru repcoHary

e 6asoszrvrlr Anfl pflp;y acuerris po6oru 3 KaApaMr4 rrpu npufionri na po6ory,

uanuauui, rpocyBaHui rro cryx6i, cKopo.reHHi i snimHeHui, peopranisaqii ra

3aoxoqesui. Ka4pona uorirvKa AepxaBHr{x opranin, 3oKperura HaqioHamHoi noniuii,

nepe46 aqae poepo6rcy po6ovvtx, oco6vcricsux, rroBeAiHxosux ra isruux

xapaKreplrcrnK, 3a qKLrMr4 orliurcerbc.f, eQexrzsHicrr po6orz cninpo6irszra. llp"
pospo6qi raxux Kpllrepiin oqiurz cuinpo6irHnKis uoniqii BpaxoByerbc,r cneqz$irca

4ixmHocri noniqii, uini i san4aHH,rr oqisru ro6ro re, rqo rrraHyerbcr sia nei

orpLIMarI4, Bu3Harralorbcr npiopzrersi rpurepii. llillaro.rz Kpr.rrrrrli si.{oNr.ruia

ni4xi4 4o oqiuxu upoQec ifirrux flKocre ir ra uaficrepnocri noniqeficrrzx, aBropKa

He po3KpvBae, qri calde eJreMeHTkt rlboro uiAxoAy 3aBAarorb rrrKoAr,r, He rrporroHye

aHi rrrtqxz fioro yAocKoHaJreHnr, ani €urbrepHarlrBHi aiesi uexaui3Mra oqinxu.

8. 3saxarc.ru Ha rrparHeHHf, Vrcpainu ya6ytu rrJreHcrBa B enponeficrrouy

Corori, niAuutcaHHr VroAz rrpo acoqiaqiro rraix YrpaiHoro i eC, Mo)KHa 6yro 6

ouirynaru, uo B po6ori neBHoro vriporo '6ya. susqeFrzfi eBporeircsxuir AocsiA

rrporr{Aii npanoBoMy nirinisNay y aigJrbHocri noniqii, ocrciJrbKr4 ue noriqHo Br4rrJrr4Bae

3 Br4Mor aAarrrarlii 3aKoHoAaBcrBa Vrcpaiur{ Ao 3aKoHoAaBcrBa eC. Haxanb, aBropKa

He craBr4rb rrepeA co6oro i silnoni4no He nupiurye qe 3aBAaHH.s B csoifi po6ori.

Henuua4KoBo, Iqo 6epyura fracrb y ron$epenqii <<A4anraqis upanonoi cr4creMl4

Vxpainu Ao rrpaBa enpoueficrrcoro Corosy : Teoperu.rHi Ta upaxrzvni acrreKrr4)),

Ar.rcepraHrKa o6ifiruna yBaroro qe nr{raHHfl y cBoifi lonosiai.



Bapro 3a3Harrvrrv\ rqo Br{cJroBneui 3ayBaxeHH,s ra peKoMenaallii He

crocyrorbcf, KoHrlerry€urbHlrx [oJroxeHb ra sr.rcHosxis Al4ceprallifiHoi po6oru, a

HaBrraKvr, xapaKTeprr3yrorbcfl Ar{cKycifinurur xapaKTepoM oKpeMlax acrreKrie e Me)Kax

ropyueHlrx AracepraHTKoro upo6leu. Brasani sayBaxteHHr o6yvroBnrororb norp e6y

gAificHeHHf, KoHKperrsarlii aBTopKoro o6rpyHToBaHI{x HeIo roJro}KeHb nia qac

uy6li.rHoro 3axr4cry a6o uiA .rac s.(ificneHHtr Hero noA€ulbIuoi HayKoBoi liqmsocri.
-.:

Bonn He BrrJrr4Barorb Ha qricm po6orz i ne fipuMeHrxyrorb if nayxoBy ra rlpaKruqui

rliuHicrs.

flpar<rurrHe 3HaqeHHf, oAeprKaHr{x pe3ynbraris rtorqrae B ToMy, Iqo

csopvryJrboBaHi s Azcepraqii BracHoBKr.r ra rrporro3urlii Mo)Kyrs 6yru BklKopl4craui y:

HayKoBo-AocniaHifi girlrHocri \nfl noA€rrrbrrroro orpaurcBaHHs npo6neMHl4x

rrr4raHb QopryBaHHs npanonoi KyJrbrypr.r ra rrpaBocsiAoNaocri cninpo6irnraxis

Hauionalruoi noliqii Vrpainu, rroAonaHHfl rrpaBoBoro nirini:vry B Aisnrnocri

noliqii; npaBorBoprrocri - nil qac BAocKoHaJIeHHf, rIZHHoro 3aKoHoAaBcrBa, .f,Ke

pernaMeHrye 4irlrHicrr oprauin Haqionalrnoi noriqii VxpaiHz, 3oKpeMa

rpoxopxeHHtr npoSecifiHoi ui4roroBKr{ rILrMr4 opraHaMr,r; ilpaBo3acrocosHifi

AiqmHocri Anfl noKparqeHH.s rpoqec niAroroBKr4 noriqeficrnux; HaBr{arbHoMy

upoqeci - p^nfl niAroroBKr{ niapyuHraris i Has.ranbHzx noci6nzxin 3 4zcqvnrin

<Teopifl Aep)K aBvrra npaBe), (AArr,rinicrp arr4BtaAiqmHicrr noniqii> .

Oqinra oQopvrJreHHr Ar,rceprarlii. flosHora Br,rKnaAy ocHoBHr,rx pe3ynbrarie

AocniAxeHHf, n ony6rixosaHnx rparlflx. .{zcepraqi.s BLrKoHana yrpaiHcbKolo MoBoro,

3 Aorpr4MaHHrrM HayKoBoro crr4Jrro BLrKnaAeHH.f, rraarepiany. OcHosFIi peayrbrarur

Ar4cepraqifinoi upaqi sucsirreHo y HayKoBLrx ny6nir<aqiqx AI4 cepraHrKl4. ii
rrocr{JraHHq Ha uy6nirarlii 3a pe3ynrraraMra Aocni4xeuur € Aocroniputzvru. OcHoeHi

noJroxeHHr ra pe3ynbraru locnilxeHHfl Br4KnaAeHo y p'ecflTr HayKoBI4x

ny6nixaqirx, 3 .sKr,rx rrorlrpr4 ouy6niKoBaHo y HayKoBr4x Qaxonux nepio4zr{Hl4x

Br.rAaHHrx Vrpafuu, ABi - y QaxoBr4x inoser\dHvrxBuplaHnf,x, a raKo)K Te3ax r{orl4pbox

Aonosi Aefi Ha HayKoBo-[paKTlrrrHr.rx roHSepeHuisx ra (KpyfJrI,IX croJlax). OcHosHi

roJro)KeHHr Arlceprarlii i4enruuni gnricry aBrope S epary.

BncHonor:
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1. Po6ora Xaspar OrexcaHApn OrexcaH4pinnu Ha reMy <MexauigN,r nporra4ii

Br,rHt4KHeHHro rrpaBoBoro nirinisuy y cSepi rpaBo3acrocosHoi AiqmHocri

Hauionamuoi noniuii Yrpainu (reoperprKo-rp ar,osufi acuexr)>> e caMocrifiHoro i

rcnari$iraqifinoro HayKoBoro nparlerc, n xxifi uicrsrrcq Hoei HayKoBo o6rpyHrosaHi

pe3ynbrarr4, rrlo B cyKyrrHocri posn'xsyrorb HayKoBe 3aBAaHHf, 3 poapo6ru

uexasi3My nporr4Aii szHuKHeHHro rrpaBoBoro Hirinisvry y cQepi npano3acrocogHoi

4irmuocri Haqiouamuoi uoniuii Vrpaisu. ' .

2. 3a slaicroM i o6cqroM At4cepraqir eilnosi rae BurMorau, xxi BcraHoBJIeHo

Ao KaHAr4AarcbKr4x Ar4ceprarlifi (nynrrz 9, I I flopr4ry rpncyA)r(eHHf, HayKoBHX

cryueuin, 3arBeppKeHoro nocraHoBoro Ka6inery Minicrpin Vrcpainu J\lb 567 eia

24.07.2013 pory :i siuinauz, BHeceHuvrr4 sri4Ho rrocraHoBaM Ka6iHery Minicrpin

Yrpainz N656 eia 19.08.2015 poKy, J\bl159 sia 30.12.2015 poKy ra N567 sia

27 .07 .2016 p.), a if aBropKa Xanpar OrercanApa OrexcaH4pinna 3acnyroBye Ha

npracyA)KeHHr HayKoBoro cry[eH.s KaHAvr4ura rcpv4uqHux HayK 3a creqianrnicrro

12.00.01 - reopir 4eplKaBrd i npana; icropiq AepxaB:a i upana; icropls norirz.rHrax i

rrpaBoBr4x yrreHb.

OQiqifiHrrfi orroHeHT -
[orcrop rcprrAnqHrrx HayK, upoQecop,
sanigynau rcaQegpu wrixrnapoAHoro rrpaBa
HaqioHaJrbHoro ropuAurrHoro yHinepcr{Tery
ivreni ^fl poc"rra Ba Myaporo I.B. ^flKoeroK
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