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PomaHo-repMaHCcKkasi mpaBoBasi CE€Mbs, OJHA W3 CAMbIX KPYMHBIX MPABOBBIX ceMell Mupa,
BKJIFOYAKOIIasi B ce0sl MpaBOBble CHCTEMbl KOHTHHEHTAJIbHOW EBpOMBI, 3HAUMTENBHOW YaCTH
Adpukn, JlaTHHCKOH AMEpHKH, OTHENbHBIX CTPAaH BOCTOKA, TaK )K€ HEKOTOpBIE CTPaHbI He
OTHOCSIIMECS K POMaHO-TEPMAHCKOM TPaBOBOIl CeMbE 4YacTO KOMUPYIOT OTAENbHblEe €&
cTryieoOpasyromme 4epThl (BEPXOBEHCTBO 3aKOHA, KOAU(PUKALIIN).

VYCIOBHO NpaBOBbIE CUCTEMBI, COCTABISIOIINE POMAaHO-TEPMAHCKYIO IIPABOBYIO CEMBIO
MO>KHO TOAENNUTD Ha JIBe IPYIIbl POMAHCKYIO U repMaHcKyro. K rnepBoil rpymnmne oTHOCST NpaBOBbIe
cucrembl @paniyn, Wrtamun, Ucnanmu, bensrum, JlroxcemOypra m Hupepnanmos. Ko Bropoii
rpyIne — npaBoBble cucTemsl I 'epmanuy, Asctpun, IlIBelinapun u psna Apyrux crpassl. [1].

PomaHo-repMaHcKkasi mpaBoBasi CeMbsl UIMEET JIUTENbHY0 ucToputo. OHa cBsA3aHa C IpaBoM
HpesHero Puma, HO Ooiee 4eM TBHICSUENETHSS HSBOJIEOLMS 3HAYMTENBHO OTAANMIIA HE TOJBKO
MaTepuajbHble U MPOLeCcCyallbHble HOPMBI 3TOTO MpaBa, HO U caMy KOHLEMLUIO NpaBa U MPaBOBOMH
HOPMBI OT TOTO, 4TO OBUIO MpPHU3HAHO BO BpeMeHa ABrycra u lOctunmana. PomaHo-repmaHCKue
NPaBOBBIE CHCTEMBI KakK Obl MPOAOJIKAIOT PUMCKOE IMPaBO, OHU PE3YJbTaT €ro 3BOJIIOLUH, HO
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HUKOUM 00pa3oM He sBIsIOTCs ero komuei. Ilocnennee Tem Oonee BEPHO, YTO MHOTHE HUX
3JIEMEHTbl MMEKT HHbIE HCTOYHMKH, HEXeNIU pUMCcKoe mnpaso. MccrnenosaTenu BBIAETAIOT TPH
OCHOBHBIX NIEPUOAA CTAHOBJICHUS] POMAHO-T€PMAHCKON NPAaBOBON CEMBU.

IlepBbIM NEpHUOAOM- CTAHOBJIEHUS U Pa3BUTUS POMAHO-TEPMAHCKON MPaBOBOM CEMbU —
XPOHOJIOTUYECKH HA3bIBAETCSl MEPUOA, PUMCKOIO Mpasa, MPEAIIECTBYOIUN €€ SBOJOLUN BIJIOThH
no XIII B. I1o MHeHur0 yueHbIX-I0pucTOB, UMeHHO XIII B. cienyer cuuTaTh «BpEMEHEM, KOIJa C
HAy4HOH TOYKH 3PEHUs MOSIBUIACh CUCTEMA POMAHO-TE€PMAaHCKOTO MPaBay.

Bropoil mnepuon pa3BUTHS pPOMAHO-TEPMAHCKOW TMPABOBOM CEMbU XPOHOJOTHYECKH
onpenensiercs ¢ XIII mo XVIII B. O HenmocpenctBeHHO accouuupyercss ¢ PeHeccancom, wiu
Bospoxxnenuem, mnosiBuBmmMcs BHadane B Hramum Ha pybexe XIII-XIV BB, a mnosgHee
pacmpoOCTpaHUBIIMMCS Ha BCO 3amaaHyro EBpomy. Bo3poxkneHue, CUMBOJMU3HPOBaBINee COOOMH
oOpaiieHne K KyJbTypHOMY HACIEAMIO AHTUYHOCTU (€ro «BO3POXKIEHHE»), B TOM YHCIE H
IOPUANYECKOM IIJIaHe U MOJy4Yuso Ha3BaHHue «Penenuust Pumckoro npasay.

Tpernii mepuon B pPa3sBUTUM CHUCTEMBl POMAHO-TEPMAHCKOrO IPaBa, AaCCOLMUPYETCS C
YCUJICHHBIM DPa3BUTHEM 3aKOHOIATENIbCTBA B €BPONMEHCKUX CTpaHax U kopupukanmed. JlaHHBINA
NEPUOJ, COTJIACHO MPUHATON XPOHOJIOTUH, POIOJIKAETCS U B HAacTosALIee Bpemst. [2]

Mecto VYkpauHbl B POMaHO-TEPMAHCKOH TMPaBOBOM CEMbE OMNPEAETSIOT MHOIHE
cTueoOpasyoImue 3JeMEeHThl YKPAHHCKOH NPaBOBOW CHCTEMBI TaKHe, KaK: BEPXOBEHCTBO 3aKOHA,
KOIU(UIIMPOBAHHBIE MCTOYHUKU TPaBa, HEAOMYCTHMOCTh NMPHUMEHEHHs CyAeOHOTO IMpeLeaeHTa,
IeJIeHNEe MpaBa Ha YacTHOE U MyOJMYHOE U MHOTHE JIPyTHE.

Hexotopble y4eHblE OTHOCAT YKPAMHCKYIO IPABOBYK) CHUCTEMY K POMaHO-T€PMaHCKOMN
NpaBOBON ceMbe, 00pasys B Hell BMeCTe C MPaBOBBIMH cHCTeMaMu Poccum u Ipyrux pecryOnuk
CHI' camocTosiTenpbHYIO "eBpasuiickyro" rpymmy. DTO OOYCIOBJIEHO TE€M, YTO BbIIICHA3BAHHBIC
rOCy/1apcTBa MMEIOT OOIIYI0 MPABOBYK) HCTOPHUIO, KOTOpAash HECKOJIBKO OTJIMYAETCS OT MPaBOBOM
WCTOPUH 3alaHON YaCTH KOHTUHEHTaIbHOU EBpOmBbL.

B mpouecce ncTopudeckoro pa3BuTHusl Y KpanHa Tepliesia BMEIIATeNbCTBA B CBOKO MPABOBYIO
cuctemy. Jlo XV B. Ykpauna u Poccust umeror obiyto mpaBoByro uctopuro. Jlajgee Ha ykpauHCKOe
npaBo OkaspiBanu BiausHuE Iloneimma u Jlutea, mocne BoccoenuHenust Y kpaunel ¢ Poccuein 1654
roja OJHHUM W3 MCTOYHUKOB IpaBa CTajld 3aKOHOAATENbHBIE AKThl LAPCKOrO IPAaBUTENBbCTBA U
HOpPMBI MECTHOM YKpauHCKOH Biacty, a ¢ 1918 roma VYkpanHa, kak U Apyrue COBETCKHE
pecriyONMKH BOCTIPOM3BOAMJIA OOIIECOIO3HBIC MPABOBBIE CXEMbl M IPAaBOBasi CHUCTEMa CTaja
TATOTETh K COLUATUCTUYECKOMY THUITY.

INocnennue npeobpaszoBanus B mpase npousonuii B 90-x romax XX Beka. B pesynbrate
paciana CCCP Ha VYkpanHe NpPUHATBI COTHU 3aKOHOB, 3aKpeNUBIIMX (IO KpaliHed Mepe,
(opMaNbHO) HOBBIE MPUHLUNBI U UHCTUTYThHI: PUOPUTET MPaB U CBOOOI JIMYHOCTH, pa3[esieHUe
BJIACTEH, KOHCTUTYLHOHHBIH KOHTPOJb, PaBEHCTBO (OPM COOCTBEHHOCTH, CBOOOAY YaCTHOM
WHULMATUBBL U T.A. B pesynbprare 3TUX W3MEHEHMI YKPAauHCKas IPaBOBasl CHCTEMa B LIEJIOM
nepelnia OT COLUATUCTUIECKOrO TUIIA K POMAaHO-
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